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ASSOCIATION OF MONTEREY BAY AREA GOVERNMENTS

Notice of Preparation for an Environmental Impact Report \

2045 Metropolitan Transportation Plan/Sustainable Communities Strategy
2045 Regional Transportation Plans for San Benito, Santa Cruz, and Monterey Counties

Notice is hereby given that the Association of Monterey Bay Area Governments (AMBAG)
will be the lead agency in partnership with the Council of San Benito County
Governments (SBtCOG), the Santa Cruz County Regional Transportation Commission
(SCCRTC), and the Transportation Agency for Monterey County (TAMC), who are
responsible agencies, for the preparation of an Environmental Impact Report (EIR) for
the 2045 Metropolitan Transportation Plan/Sustainable Communities Strategy
(MTP/SCS). SBtCOG, SCCRTC, and TAMC are the state-designated Regional
Transportation Planning Agencies (RTPAs) for San Benito, Santa Cruz, and Monterey
counties, respectively. Each RTPA prepares a county-level long-range Regional
Transportation Plan (RTP) that is consistent with the AMBAG 2045 MTP/SCS.

Pursuant to section 15082 of the California Environmental Quality Act (CEQA), AMBAG is
soliciting your views on the scope and contents of the 2045 MTP/SCS EIR. The Draft EIR
will be a Program EIR. A Program EIR is an EIR that may be prepared on a series of actions
that can be characterized as one large project and acts as the first tier of environmental
review. The EIR will serve as the Program EIR for the AMBAG 2045 MTP/SCS and as the
Program EIR for the RTPs prepared by the RTPAs for San Benito, Santa Cruz, and
Monterey counties.

The project description, location, environmental review requirements, and probable
environmental effects to be addressed in the EIR are discussed below. An Initial Study is
not attached and is not required, in accordance with State CEQA Guidelines Section
15060(d).

The 2045 MTP/SCS will guide the development of the Regional and Federal
Transportation Improvement Programs (RTIP and FTIP) as well as other transportation
programming documents and plans throughout San Benito, Santa Cruz and Monterey
counties. The 2045 MTP/SCS outlines the region's goals and policies for meeting current
and future mobility needs and identifies programs, actions, and a plan of projects
intended to address these needs consistent with adopted goals and policies. The
Regional Transportation Plans for the counties of San Benito, Santa Cruz, and Monterey
are developed for each of the counties to provide a sound basis for the allocation of
state and federal transportation funds to transportation projects within each county for
a long-range timeframe. The Regional Transportation Plans address major forms of
transportation, and include the priorities and actions embodied in the plans prepared by
each of the county’s cities and unincorporated areas.

The SCS component of the MTP/SCS is required by California Senate Bill 375, the
Sustainable Communities and Climate Protection Act of 2008 (SB 375). SB 375 mandates
regional greenhouse gas reduction targets for passenger vehicles and, pursuant to that
law, the California Air Resources Board has established 2020 and 2035 greenhouse gas
reduction targets for each region covered by one of the state’s metropolitan planning
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organizations (MPOs). AMBAG is required to prepare an SCS that demonstrates how its
greenhouse gas reduction targets could feasibly be met through integrated land use,
housing, and transportation planning.

Mail comments on the EIR scope and contents to Heather Adamson at AMBAG, 24580
Silver Cloud Court, Monterey, California 93940 or e-mail comments to
hadamson@ambag.org no later than February 14, 2020.

For more information, visit www.ambag.org or call (831) 883-3750.

AMBAG will host a series of EIR Scoping Meetings/Public Workshops. The purpose of
the meetings is to solicit input on the scope and content of the environmental analysis
that will be included in the Draft EIR, to inform the public of the 2045 MTP/SCS, as well
as solicit public input on the 2045 MTP/SCS. The date, time and location of the meetings
are as follows:

* In Santa Cruz on January 22, 2020 from 6:00 PM to 7:30 PM at the Live Oak
Community Room - Simpkins Center - 979 17th Ave, Santa Cruz, CA

* In Hollister on January 23, 2020 from 6:00 PM to 7:30 PM at the San Benito County
Board of Supervisors Chambers - 481 4th Street, Hollister, CA

* In Monterey on January 29, 2020 from 6:00 PM to 7:30 PM at the Marina Library
Community Room - 190 Seaside Circle, Marina, CA

PROJECT DESCRIPTION AND SCOPE OF ENVIRONMENTAL ANALYSIS

Project Title

AMBAG 2045 Metropolitan Transportation Plan/Sustainable Communities Strategy,
SBtCOG 2045 Regional Transportation Plan, SCCRTC 2045 Regional Transportation Plan
and TAMC 2045 Regional Transportation Plan

Project Location

The geographical extent of the proposed 2045 MTP/SCS includes San Benito, Santa Cruz
and Monterey counties, and all incorporated cities and unincorporated areas contained
therein. The geographical extent for each RTPA’s Regional Transportation Plan is the
boundary for each respective county, including its incorporated and unincorporated
areas. See location map at the end of this NOP.

Project Description

As the MPO for the tri-county region of Monterey, San Benito, and Santa Cruz counties,
AMBAG is charged with developing a 2045 MTP/5CS. The 2045 MTP/SCS is the
metropolitan long-range transportation plan for Monterey, San Benito, and Santa Cruz
counties. SBtCOG, SCCRTC, and TAMC are the state-designated RTPAs for San Benito,
Santa Cruz and Monterey counties, respectively. Each RTPA prepares a county-level
long-range RTP, which will be evaluated in this EIR. The 2045 MTP/SCS is used to guide
the development of the Regional and Federal Transportation Improvement Programs, as
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well as other transportation programming documents and plans. The MTP outlines the
region's goals and policies for meeting current and future mobility needs, providing a
foundation for transportation decisions by local, regional, and State officials that are
ultimately aimed at achieving a coordinated and balanced transportation system. The
2045 MTP/SCS sets forth actions, programs, and projects to address these needs
consistent with adopted policies and goals. The 2045 MTP/SCS also documents the
financial resources needed to implement the plan.

The EIR will serve as the Program EIR for the AMBAG 2045 MTP/SCS as well as the
Program EIR for the RTPs prepared by the RTPAs for San Benito, Santa Cruz, and
Monterey counties.

The Sustainable Communities and Climate Protection Act of 2008 (SB 375, Steinberg)
enhances California's ability to reach its greenhouse gas emissions reduction goals by
promoting coordinated planning with the goal of creating more sustainable
communities. SB 375 mandates regional greenhouse gas emission reduction targets for
passenger vehicles. Pursuant to SB 375, the California Air Resources Board established
targets for 2020 and 2035 for each region covered by one of the State's 18 MPOs.
AMBAG, as the regional MPO, must prepare a SCS that demonstrates how the region will
meet its greenhouse gas reduction target through integrated land use, housing, and
transportation planning.

AMBAG is currently preparing the 2045 MTP/SCS for the region. The 2045 MTP/SCS EIR
will analyze the plan’s impacts on the physical environment and identify measures to
avoid or mitigate significant environmental effects. It also will be an informational
document intended to inform public decisionmakers, responsible or interested agencies,
and the general public of the potential environmental effects of a project.

If the targets established by the California Air Resources Board cannot be feasibly met, an
Alternative Planning Strategy (APS) would be prepared by AMBAG to show how the
targets would be achieved through alternative development patterns, infrastructure, or
additional transportation measures or policies.

The transportation component of the MTP/SCS will include road and transit networks,
non-motorized transportation, and transportation strategies and policies. Furthermore,
SB 375 requires that the SCS identify general land uses, residential densities, and building
intensities as well as areas to house future residents, including housing to accommodate
the eight-year Regional Housing Needs Assessment (RHNA) (see California Government
Code Section 65080(b)(2)(B) for the full list of SB 375 requirements for the MTP/SCS). The
RHNA must be consistent with the SCS.

The RTPs for the counties of San Benito, Santa Cruz, and Monterey are developed for
each of the counties to provide a sound basis for the allocation of state and federal
transportation funds to transportation projects within each county over a long-range
timeframe through 2045. The RTPs address all forms of transportation, and include the
priorities and actions embodied in the plans prepared by each of the county’s cities and
unincorporated areas. The RTPs follow guidelines established by the State of California's
Transportation Commission (CTC) to describe the transportation issues and needs facing
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each county; identify goals and policies for how each county will meet its needs; identify
the amount of money that will be available for needed projects; and include a list of
prioritized transportation projects to serve each county’s long-term needs within the
projected “budget” of transportation revenues with consideration towards
environmental impacts, land use, and special transportation needs.

Impacts to Be Addressed in the EIR

AMBAG, with input from the RTPAs for San Benito, Santa Cruz, and Monterey counties,
is currently reviewing SCS scenarios to assess how future land use and transportation
changes could achieve a coordinated and balanced regional transportation system while
reducing greenhouse gas emissions from passenger vehicles and light trucks to meet the
regional greenhouse gas reduction targets set by CARB. Following public review and
input, the AMBAG Board of Directors will select a preferred SCS scenario. The EIR will
evaluate the environmental effects of the preferred 5CS scenario in detail.

The 2045 MTP/SCS EIR will analyze the potential for significant environmental effects for
the following resource topics:

.. Aesthetics/Visual Resources

s Agriculture and Forestry Resources
.. Air Quality and Health Impacts/Risks
= Biological Resources

.. Climate Change/Greenhouse Gases
s Cultural and Historic Resources

L Energy

s Geology and Soils

s Hazards and Hazardous Materials
s Hydrology and Water Quality

s Land Use and Planning

o MNoise

s Population and Housing

us Transportation

s Tribal Cultural Resources

s Wildfire

The EIR also will also address cumulative impacts and growth inducing impacts.

Preliminary MTP/SCS Project Alternatives Scenarios

The EIR also will evaluate the environmental impacts of alternative scenarios. The
analysis of alternatives will focus on various land use and transportation scenarios that
make different assumptions regarding the combinations of future land uses and
transportation system improvements. The following preliminary MTP/SCS project
alternatives may be addressed in the EIR:

=+ No Project Alternative — The No Project Alternative is required by CEQA. For this EIR,
the No Project Alternative is defined as a land use base comprised of existing land use
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plans and a transportation network comprised of committed transportation projects.

=+ Active Transportation Mode and Transit Prioritized Alternative — The Active
Transportation Mode and Transit Prioritized Alternative would prioritize active
transportation projects (e.g., bike lanes, pedestrian improvements) and public transit
projects (e.g., bus stops, bus lanes) over projects that would improve or add to the
road system that primarily serves personal motor vehicles. Thus, this alternative
would encourage more active transportation and transit use in the region at an
earlier date.

*+ Intensified Land Use Alternative — The Intensified Land Use Distribution Alternative
will analyze a more compact land use pattern that further concentrates the
forecasted population and employment growth in areas identified for more
intensified use.
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February 10, 2020

Heather Adamson

Association of Bay Area Governments
24580 Silver Cloud Court

Monterey, California 93940
hadamson@ambag.org

Subject: AMBAG 2045 Metropolitan Transportation Plan/Sustainable
Communities Strategy and Regional Transportation Plans (Project)
Notice of Preparation (NOP)
SCH#: 2020010204

Dear Ms. Adamson:

The California Department of Fish and Wildlife (CDFW) received the NOP from the
Association of Bay Area Governments for the above-referenced Project pursuant to the
California Environmental Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statue for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species (/d., § 1802). Similarly, for purposes of CEQA,

T CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW's lake and streambed
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code
will be required.

Water Pollution: Pursuant to Fish and Game Code section 5650, it is unlawful to
deposit in, permit to pass into, or place where it can pass into “Waters of the State” any
substance or material deleterious to fish, plant life, or bird life, including non-native
species. It is possible that without appropriate mitigation measures, implementation of
the Project could result in pollution of Waters of the State from storm water runoff or
construction-related erosion. Potential impacts to the wildlife resources that utilize
these watercourses include the following: increased sediment input from road or
structure runoff; toxic runoff associated with development activities and implementation;
and/or impairment of wildlife movement along riparian corridors. The Regional Water
Quality Control Board and United States Army Corps of Engineers also have jurisdiction
regarding discharge and pollution to Waters of the State.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include sections 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

In this role, CDFW is responsible for providing, as available, biological expertise during
" public agency environmental review efforts (e.g., CEQA), focusing specifically on
Project activities that have the potential to adversely affect fish and wildlife

resources. CDFW provides recommendations to identify potential impacts and
possible measures to avoid or reduce those impacts.
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PROJECT DESCRIPTION SUMMARY
Proponent: Association of Bay Area Governments

Objective: The proposed Project will guide the development of the Regional and
Federal Transportation Improvement Programs as well as other transportation
programming documents and plans throughout Monterey, Santa Cruz and San Benito
Counties. Specifically, the Project is intended to implement Regional Transportation
Planning Agency goals regarding future mobility needs and identify programs, actions,
and a plan of projects intended to address these needs consistent with adopted goals
and policies. The Project includes the Sustainable Communities Strategy pursuant to
the requirements of Senate Bill 375. Accordingly, the Project identifies transportation
improvement projects and a land use scenario that would meet Senate Bill 375
greenhouse gas emission requirements.

Location: The Project is located throughout Monterey, San Benito, and Santa Cruz
Counties.

COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist the Association of
Bay Area Governments in adequately identifying and/or mitigating the Project’s
significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. Editorial comments or other suggestions may also be included to
improve the document.

There are many special-status resources present within the Project location and these
resources may need to be evaluated and addressed prior to any approvals that would
allow vegetation- or ground-disturbing activities. CDFW is concerned regarding
potential impacts to special-status species including, but not limited to, the State and
federally endangered as well as State fully protected Santa Cruz long-toed salamander
(Ambystoma macrodactylum croceum), the State threatened and federally endangered
San Joaquin kit fox (Vulpes macrotis mutica), the State and federally threatened
California tiger salamander (Ambystoma californiense), the State threatened
Swainson’s hawk (Buteo swainsoni), the State and federally endangered as well as
State fully protected blunt-nosed leopard lizard (Gambelia sila), the State threatened
bank swallow (Riparia riparia), the State and federally endangered as well as State fully
protected California least tern (Sternula antillarum browni), the State endangered and
federally threatened western yellow-billed cuckoo (Coccyzus americanus occidentalis),
the State threatened tricolor blackbird (Agelaius fricolor), the State and federally
endangered least Bell's vireo (Vireo bellii pusillus), the State endangered and fully
protected bald eagle (Haliaeetus leucocephalus), the State and federally endangered as
well as State fully protected California condor (Gymnopyps californianus), the State fully
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protected white-tailed kite (Elanus leucurus), the State threatened Nelson’s antelope
squirrel (Ammospermophilus nelsoni), the State and federally endangered giant
kangaroo rat (Dipodomys ingens), the State and federally endangered Morro Bay
kangaroo rat (Dipodomys heermanni morroensis), the State candidate for listing as
threatened foothill yellow-legged frog (Rana boylii), the State and federally endangered
California Ridgway's rail (Rallus obsoletus obsoletus), the State candidate for listing as
endangered western bumble bee (Bombus occidentalis), the State candidate for listing
as endangered crotch bumble bee (Bombus crotchii), the State endangered San
Francisco popcornflower (Plagiobothrys diffusus), the State threatened surf thistle
(Cirsium rhothophilum), the State and federally endangered marsh sandwort (Arenaria
paludicola), the State and federally endangered Menzies’ wallflower (Erysimum
menziesii), the State threatened beach spectaclepod (Dithyrea maritima), the State
endangered and federally threatened Santa Cruz tarplant (Holocarpha macradenia), the
State threatened and federally endangered Gambel's water cress (Nasturtium gambelii),
the State and federally endangered Nipomo Mesa lupine (Lupinus nipomensis), the
State threatened and federally endangered La Graciosa thistle (Cirsium scariosum var.
loncholepis), the State and federally endangered Indian Knob mountainbalm
(Eriodictyon altissimum), the State rare and federally endangered Pismo clarkia (Clarkia
speciosa ssp. immaculata), the State rare and federally threatened Camatta Canyon
amole (Chlorogalum purpureum var. reductum), the State rare Cuesta Pass
checkerbloom (Sidalcea hickmanii ssp. anomala), the State endangered Hearsts’
manzanita (Artostaphylos hookeri ssp. hearstiorum), the State rare Dudley’s lousewort
(Pedicularis dudleyi), the State rare Hearsts’ ceanothus (Ceanothus hearstiorum), the
State rare adobe sanicle (Sanicula maritima), the State and federally endangered
Chorro Creek bog thistle (Cirsium fontinale var. obispoense), the State threatened and
federally endangered Monterey gilia (Gilia tenuiflora ssp. arenaria), the State
endangered seaside bird’s-beak (Cordylanthus rigidus ssp. littoralis), the State and
federally listed Satna Cruz wallflower (Erysimum teretifolium), the State endangered
and federally threatened marbled murrelet (Brachyramphus marmoratus), the State
endangered and federally threatened Santa Cruz cypress (Hesperocyparis abramsiana
var. abramsiana), the State threatened and State fully protected California black rail
(Laterallus jamaicensis coturniculus), the State and federally endangered coho salmon -
central California coast ESU (Oncorhynchus kisutch), the State and federally
endangered white-rayed pentachaeta (Pentachaeta bellidiflora), the State and federally
endangered Scotts Valley polygonum (Polygonum hickmanii), and the following State
species of special concern: burrowing ow! (Athene cunicularia), western pond turtle
(Actinemys marmorata), California red-legged frog (Rana draytonii), western spadefoot
toad (Spea hammondii), tidewater goby (Eucyclogobius newberryi), California giant
salamander (Dicamptodon ensatus), black swift (Cypseloides niger), Townsend's big-
eared bat (Corynorhinus townsendii), northern California legless lizard (Anniella
pulchra), Santa Cruz black salamander (Aneides niger), western snowy plover
(Charadrius alexandrines nivosus), San Francisco dusky-footed woodrat (Neotoma
fuscipes annectens), and American badger (Taxidea taxus).
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Due to the very limited information provided in the Project description, CDFW is only
able to provide general comments regarding potential impacts to State-listed species.
CDFW will provide more substantive comments when specific Project description details
are provided, such as specific routes and/or specific Project construction locations,
when the Environmental Impact Report (EIR) prepared for this Project is circulated for
public review. Please note that the large-scale tri-county Project involves multiple
CDFW Regions: Region 3 (Bay Delta Region), Region 4 (Central Region), and
potentially Region 7 (Marine Region). The general comments below pertain to the
coastal area of California in Santa Cruz and Monterey Counties in CDFW Region 7,
inland Santa Cruz County in CDFW Region 3, and inland Monterey and San Benito
Counties in CDFW Region 4.

l. Environmental Setting and Related Impact

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?

COMMENT 1: State Fully Protected Species in Monterey, San Benito, and Santa
Cruz Counties

Issue: State fully protected species are known to occur within the Project area
(CDFW 2020). CDFW has jurisdiction over fully protected species of birds,
mammals, amphibians, reptiles, and fish pursuant to Fish and Game Code sections
3511, 4700, 5050, and 5515. Take, as defined by Fish and Game Code section 86
is to “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture,
or kill", of any fully protected species is prohibited and CDFW cannot authorize their
incidental take. Without appropriate mitigation measures, Project activities
conducted within occupied territories have the potential to significantly impact these
species.

Specific Impacts: Without appropriate avoidance and minimization measures for
fully protected species, potentially significant impacts associated with Project
activities may include, but are not limited to, burrow collapse, inadvertent
entrapment, reduced reproductive success, reduced health and vigor, nest
abandonment, loss of nest trees, and/or loss of foraging habitat that would reduce
nesting success (loss or reduced health or vigor of eggs or young), and direct
mortality.

Evidence impact would be significant: The Project will involve noise,
groundwork, use of heavy machinery, and movement of workers that may occur in or
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directly adjacent to habitat and thus have the potential to significantly impact fully
protected species populations.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to fully protected species, CDFW recommends
conducting the following evaluation of the Project site, incorporating the following
mitigation measures into the EIR prepared for this Project, and that these measures
be made conditions of approval for the Project.

Recommended Mitigation Measure 1: Fully Protected Habitat Assessment

CDFW recommends that a qualified biologist conduct a habitat assessment in
advance of Project implementation, to determine if the Project site or its vicinity
contains suitable habitat for fully protected raptors.

Recommended Mitigation Measure 2: Fi.llly Protected Species Surveys

CDFW recommends that focused surveys following a species-specific protocol or
methodology, if applicable, be conducted by experienced biologists at the Project
site prior to Project implementation to avoid impacts to these species. If Project
activities are to take place when fully protected species are active, CDFW
recommends that additional pre-activity surveys for active nests or above-ground
individuals be conducted by a qualified biologist no more than ten days prior to the
start of Project activities.

Recommended Mitigation Measure 3: Fully Protected Species Avoidance

In the event a fully protected species is found within or adjacent to the Project site,
implementation of avoidance measures is warranted. Detection during surveys or
construction activities warrants consultation with CDFW to discuss how to implement
the Project and avoid take. CDFW recommends that a qualified wildlife biologist be
on-site during all Project-related activities and that an appropriate no-disturbance
buffer be implemented. Contacting CDFW for assistance with species-specific
avoidance measures is recommended. Fully addressing potential impacts to fully
protected species and requiring measurable and enforceable mitigation in the EIR is
recommended.

Recommended Mitigation Measure 4: Santa Cruz Long-Toed Salamander Full
Avoidance.

CDFW recommends that the Project completely avoid impacts to Santa Cruz long-
toed salamander. Santa Cruz long-toed salamander is a State fully protected
species located only within Santa Cruz and Monterey counties. CDFW is unable to
issue permits for take of Santa Cruz long-toed salamander, which includes take
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during species-specific surveys, unless they are conducted for scientific purposes
pursuant to Fish and Game Code section 2081(a) or a project has an approved
Natural Communities Conservation Plan pursuant to Fish and Game Code section
2800. Therefore, CDFW recommends impacts to Santa Cruz long-toed salamander
be completely avoided. Contacting CDFW for assistance with avoidance measures
is recommended.

COMMENT 2: State Threatened or Endangered Wildlife Species in Monterey, San
Benito, and Santa Cruz Counties

Issue: State threatened or endangered wildlife species are known to occur within
the Project area (CDFW 2020). Without appropriate mitigation measures, Project
activities conducted within occupied territories or habitats have the potential to
significantly impact these species.

Specific impact: Impacts to State-listed wildlife species include, but are not limited
to, inability to reproduce, capture, burrow/den collapse, crushing as a result of
burrow collapse, entombment, inadvertent entrapment, reduced reproductive
success, reduction in health and vigor of young, nest abandonment, loss of nest
trees/breeding habitat, or loss of foraging habitat that would reduce nesting success
(loss or reduced health or vigor of eggs or young), and direct mortality.
Unauthorized take of species listed as threatened or endangered pursuant to CESA
is a violation of Fish and Game Code.

Evidence impact would be significant: Approval of the Project may lead to
subsequent ground-disturbing activities that involve noise, groundwork, use of heavy
machinery, and movement of workers that could affect these State-listed wildlife
species throughout the Project location.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to State-listed wildlife species, CDFW recommends
conducting the following evaluation of the Project site, incorporating the following
mitigation measures into the EIR prepared for this Project, and that these measures
be made conditions of approval for the Project.

Recommended Mitigation Measure 5: State-listed Wildlife Species Focused
Surveys

CDFW recommends that the Project area be surveyed for State-listed wildlife
species by a qualified biologist following species-specific protocol-level surveys, if
applicable. Protocol-level surveys contain methods that, when adhered to, are
intended to maximize detectability. In the absence of protocol-level surveys being
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performed or when performed outside of the parameters of the methodology,
additional surveys may be necessary.

Recommended Mitigation Measure 6: State-listed Wildlife Species Avoidance

In the event a State-listed wildlife species is found within or adjacent to the Project
site, implementation of avoidance measures is warranted. CDFW recommends that
a qualified wildlife biologist be on-site during all Project-related activities and that a
no-disturbance buffer be implemented. Contacting CDFW for assistance with
species-specific avoidance measures is recommended. Fully addressing potential
impacts to State-listed wildlife species and requiring measurable and enforceable
mitigation in the EIR is recommended.

Recommended Mitigation Measure 7: State-listed Species Take Authorization

If a State-listed wildlife species is identified and detected during surveys or during
project implementation, consultation with CDFW is warranted to determine if the
Project can avoid take. If take cannot be avoided, take authorization through
acquisition of an Incidental Take Permit (ITP) issued by CDFW pursuant to Fish and
Game Code section 2081(b) is necessary to comply with CESA.

COMMENT 3: State Threatened, Endangered, or Rare Plant Species in Monterey,
San Benito, Santa Cruz Counties

Issue: Special-status plants have been documented to occur in the vicinity of the
Project area (CDFW 2020). The Project area contains habitat that may support
special-status plants meeting the definition of rare or endangered under Fish and
Game Code sections 1901 and 1907 and CEQA Guidelines section 15380.

Specific impact: Without appropriate avoidance and minimization measures
potential impacts to special-status plants include inability to reproduce and direct
mortality. Unauthorized take of plant species listed as threatened, endangered, or
rare pursuant to CESA or the Native Plant Protection Act is a violation of Fish and
Game Code.

Evidence impact would be significant: Many special-status plants are narrowly
distributed endemic species. These species are threatened with habitat loss and
habitat fragmentation resulting from development, vehicle and foot traffic, road
maintenance, and introduction of non-native plant species (CNPS 2020). Therefore,
impacts of the Project have the potential to significantly impact populations of the
species mentioned above. '
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Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to special-status plants, CDFW recommends
conducting the following evaluation of the Project site, incorporating the following
mitigation measures into the EIR prepared for this Project, and that these measures
be made conditions of approval for the Project.

Recommended Mitigation Measure 8: Special-Status Plant Focused Surveys

CDFW recommends that the Project area be surveyed for special-status plants by a
qualified botanist following the “Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Natural Communities” (CDFW 2018b).
This protocol, which is intended to maximize detectability, includes identification of
reference populations to facilitate the likelihood of field investigations occurring
during the appropriate floristic period. In the absence of protocol-level surveys being
performed, additional surveys may be necessary.

Recommended Mitigation Measure 9: Special-Status Plant Avoidance

CDFW recommends special-status plant species be avoided whenever possible by
delineation and observing a no-disturbance buffer of at least 50 feet from the outer
edge of the plant population(s) or specific habitat type(s) required by special-status
plant species. If buffers cannot be maintained, then consultation with CDFW is
warranted to determine appropriate minimization and mitigation measures for
impacts to special-status plant species.

Recommended Mitigation Measure 10: Special-Status Plant Take
Authorization

If a State-listed or State rare plant is identified during botanical surveys, consultation
with CDFW is warranted to determine if the Project can avoid take. If take cannot be
avoided, acquisition of an Incidental Take Permit (ITP) or a Native Plant Protection
Act Incidental Take Permit issued by CDFW Pursuant to Fish and Game Code
section 2081(b) and/or section 1900 et seq is necessary to comply with CESA and
the Native Plant Protection Act.

COMMENT 4: State Species of Special Concern in Monterey, San Benito, Santa
Cruz Counties

Issue: State species of special concern are known to occur within the Project area
(CDFW 2020). Without appropriate mitigation measures, Project activities
conducted within occupied territories have the potential to significantly impact these
species.
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Specific impact: Without appropriate avoidance and minimization measures,
potential impacts to species of special concern include nest reduction, inadvertent
entrapment, reduced reproductive success, reduction in health or vigor of eggs
and/or young, and direct mortality.

‘Evidence impact would be significant: The Project involves ground-disturbing
activities in species of special concern habitat. Noise, vegetation removal, use of
heavy machinery, movement of workers, and ground-disturbance as a result of
Project activities have the potential to significantly impact species of special concern
populations.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to State species of special concern, CDFW
recommends conducting the following evaluation of the Project site, incorporating
the following mitigation measures into the EIR prepared for this Project, and that
these measures be made conditions of approval for the Project.

Recommended Mitigation Measure 11: State Species of Special Concern
Focused Surveys

CDFW recommends that a qualified biologist conduct focused surveys for species of
special concern no more than ten days prior to Project implementation. In addition,
CDFW recommends that focused surveys for eggs/nests occur during the egg-laying
season and that any eggs/nests discovered remain undisturbed until the eggs have
hatched and the young are no longer dependent on the nest or parental care.

Recommended Mitigation Measure 12: State Species of Special Concern
Avoidance

CDFW recommends species of special concern be avoided whenever possible by
delineation and observing a no-disturbance buffer. If buffers cannot be maintained,
then consultation with CDFW is warranted to determine appropriate minimization
and mitigation measures for impacts to species of special concern.

COMMENT 5: Lake and Streambed Alteration in Monterey, San Benito, and Santa
Cruz Counties

Issue: The Project area has the potential to contain features subject to CDFW'’s
lake and streambed alteration authority, pursuant to Fish and Game Code section
1600 et seq. Ground- and vegetation-disturbing activities associated with the
Project have the potential to involve temporary and permanent impacts to these
features. CDFW recommends that aquatic features be evaluated to determine
whether or not they are subject to CDFW'’s lake and streambed alteration regulatory
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authority and that Notification to CDFW for impacts to features that fall under this
regulatory authority be required as conditions of approval in the Project’s EIR.

Specific impact: Work within freshwater marsh, wetland, and riparian features has
the potential to result in substantial diversion or obstruction of natural flows;
substantial change or use of material from the bed, bank, or channel (including
removal of riparian vegetation); deposition of debris, waste, sediment, toxic runoff or
other materials into water causing water pollution and degradation of water quality.

Evidence impact is potentially significant: The Project area has the potential to
include features subject to CDFW's lake and streambed alteration regulatory
authority. Construction activities within these features has the potential to impact
downstream waters and to significantly impact the remaining acreage of freshwater
marsh, wetland, and riparian communities.

Recommended Potentially Feasible Mitigation Meésure(s)

To evaluate potential impacts of the Project to features subject to CDFW's lake and
streambed alteration authority, CDFW recommends conducting the following
evaluation of the Project area and including the following measures as conditions of
approval in the Project’s EIR.

Recommended Mitigation Measure 13: Habitat Assessment

CDFW recommends that a qualified biologist conduct a habitat assessment in
advance of project implementation, to determine if the Project area or its immediate
vicinity supports freshwater marsh, wetland, and/or riparian communities.

Recommended Mitigation Measure 14: Wetland Delineation and Lake and
Stream Notification

Where applicable, CDFW recommends a formal wetland delineation be conducted
by a qualified biologist to determine the location and extent of wetlands and
waterways on or within the vicinity of the Project area. Please note that, while there
is overlap, State and Federal definitions of wetlands, as well as which activities
require Notification pursuant to Fish and Game Code section 1602, differ.
Therefore, CDFW further recommends that the delineation identify both State and
Federal wetlands as well as which activities may require Notification to comply with
Fish and Game Code. Fish and Game Code section 2785 (g) defines wetlands;
further section 1600 et seq. applies to any area within the bed, channel, or bank of
any river, stream, or lake (including riparian vegetation). It is important to note that
while accurate delineations by qualified individuals have resulted in more rapid
review and response from the U.S. Army Corps of Engineers and CDFW,
substandard or inaccurate delineations have resulted in unnecessary time delays for
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applicants due to insufficient, incomplete, or conflicting data. CDFW advises that
site map(s) designating wetlands as well as the location of any activities that may
affect a lake or stream be included with any site evaluations.

Recommended Mitigation Measure 15: Notification of Lake or Streambed
Alteration

Project-related activities that have the potential to change the bed, bank, and
channel of streams and other waterways, may be subject to CDFW's regulatory
authority pursuant to Fish and Game Code section 1600 et seq., therefore in these
instances Notification is recommended. Fish and Game Code section 1602 requires
an entity to notify CDFW prior to commencing any activity that may (a) substantially
divert or obstruct the natural flow of any river, stream, or lake; (b) substantially
change or use any material from the bed, bank, or channel of any river, stream, or
lake (including the removal of riparian vegetation): (c) deposit debris, waste or other
materials that could pass into any river, stream, or lake. “Any river, stream, or lake”
includes those that are ephemeral or intermittent as well as those that are perennial.
CDFW is required to comply with CEQA in the issuance of a Lake and Streambed
Alteration Agreement. For additional information on notification requirements,
please contact our staff in the Lake and Streambed Alteration Program at (559) 243-
4593 for Monterey and San Benito Counties or (707) 428-2002 for Santa Cruz
County.

Il. Impact Analysis

The CEQA Guidelines (§15126.2) necessitate that the draft EIR discuss all direct and
indirect impacts (temporary and permanent) that may occur with implementation of the
Project. This includes evaluating and describing impacts such as:

e Potential for take of special-status species;

» Loss or modification of breeding, nesting, dispersal and foraging habitat, including
vegetation removal, alternation of soils and hydrology, and removal of habitat
structural features (e.g. snags, roosts, overhanging banks, etc.);

» Direct and cumulative impacts to species and biological resources;

e The cumulative impact of the installation of infrastructures within the watershed;

e Permanent and temporary habitat disturbances associated with ground-disturbance,
noise, lighting, reflection, air pollution, traffic, or human presence; and

o Obstruction of movement corridors, fish passage, or access to water sources and other
core habitat features.
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The CEQA document also should identify reasonably foreseeable future projects in the
Project vicinity, disclose any cumulative impacts associated with these projects, determine
the significance of each cumulative impact, and assess the significance of the Project’s
contribution to the impact (CEQA Guidelines, §15355). Although a project’s impacts may
be insignificant individually, its contributions to a cumulative impact may be considerable; a
contribution to a significant cumulative impact — e.g., reduction of available habitat for a
listed species — should be considered cumulatively considerable without mitigation to
minimize or avoid the impact.

lll. Editorial Comments and/or Suggestions

Nesting birds: CDFW encourages that Project implementation occur during the bird
non-nesting season; however, if ground-disturbing or vegetation-disturbing activities
must occur during the breeding season (February through mid-September), the Project
-applicant is responsible for ensuring that implementation of the Project does not result
in violation of the Migratory Bird Treaty Act or relevant Fish and Game Codes as
referenced above.

To evaluate Project-related impacts on nesting birds, CDFW recommends that a
qualified wildlife biologist conduct pre-activity surveys for active nests no more than ten
days prior to the start of ground or vegetation-disturbance to maximize the probability
that nests that could potentially be impacted are detected. CDFW also recommends
that surveys cover a sufficient area around the Project site to identify nests and
determine their status. A sufficient area means any area potentially affected by the
Project. In addition to direct impacts (i.e. nest destruction), noise, vibration, and
movement of workers or equipment could also affect nests. Prior to initiation of
construction activities, CDFW recommends that a qualified biologist conduct a survey to
establish a behavioral baseline of all identified nests. Once construction begins, CDFW
recommends having a qualified biologist continuously monitor nests to detect behavioral
changes resulting from the Project. If behavioral changes occur, CDFW recommends
halting the work causing that change and consulting with CDFW for additional
avoidance and minimization measures.

If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible,
CDFW recommends a minimum no-disturbance buffer of 250 feet around active nests
of non-listed bird species, a 500-foot no-disturbance buffer around active nests of non-
listed raptors, and a “2-mile buffer for listed bird/raptor species. These buffers are
advised to remain in place until the breeding season has ended or until a qualified
biologist has determined that the birds have fledged and are no longer reliant upon the
nest or on-site parental care for survival. Variance from these no-disturbance buffers is
possible when there is compelling biological or ecological reason to do so, such as
when the construction area would be concealed from a nest site by topography. CDFW




Heather Adamson

Association of Bay Area Governments
February 10, 2020

Page 14

recommends that a qualified wildlife biologist advise and support any variance from
these buffers and notify CDFW in advance of implementing a variance.

Federally Listed Species: CDFW recommends consulting with the USFWS and
National Marine Fisheries Service (NMFS) on potential impacts to federally listed
species. Take under the Federal Endangered Species Act (FESA) is more broadly
defined than CESA; take under FESA also includes significant habitat modification or
degradation that could result in death or injury to a listed species by interfering with
essential behavioral patterns such as breeding, foraging, or nesting. Consultation with
the USFWS and NMFS in order to comply with FESA is advised well in advance of any
ground-disturbing activities.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice
of Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, § 711.4; Pub. Resources Code, § 21089).

CDFW appreciates the opportunity to comment on the Project to assist the Association
of Bay Area Governments in identifying and mitigating the Project’s impacts on
biological resources. Due to the large extent of the Project and the limited information
provided in the NOP, CDFW recommends a consultation meeting with CDFW to discuss
methods to fully address potential impacts to State-listed species and to provide
additional species-specific avoidance, minimization, and mitigation measures prior to
circulating the EIR. Survey and monitoring protocols for sensitive species can be found
at CDFW's website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols).
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If you have any questions for Project activities in Santa Cruz County, please contact
Monica Oey, Environmental Scientist, by telephone at (707) 428-2088, or by electronic
mail at Monica.Oey@wildlife.ca.gov. For any questions regarding Project activities in
Monterey and San Benito Counties, please contact Jim Vang, Environmental Scientist,
at the address provided on this letterhead, by telephone at (559) 243-4014 extension
254, or by electronic mail at Jim.Vang@wildlife.ca.gov.

Sincerely,

¥
%(;4 /4’——‘—'—‘/

Julie A. Vance
Regional Manager (Central Region, Region 4)

e United States Fish and Wildlife Service
2800 Cottage Way, Suite W-2605
Sacramento, California 95825

United States Army Corps of Engineers
San Joaquin Valley Office

1325 “J” Street, Suite #1350
Sacramento, California 95814-2928

Regional Water Quality Control Board
Central Coast Region

895 Aerovista Place, Suite 101

San Luis Obispo, California 93401

NOAA Fisheries West Coast Region-
777 Sonoma Avenue, Room 325
Santa Rosa, CA. 95404

ec.  Monica Oey
Jeff Cann
Ken Spencer
Linda Connolly
California Department of Fish and Wildlife
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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM
(MMRP)

PROJECT:

AMBAG 2045 Metropolitan Transportation

Plan/Sustainable Communities Strategy and Regional
Transportation Plans

SCH No.: 2020010204

RECOMMENDED MITIGATION
MEASURE

STATUS/DATE/INITIALS

Before Disturbing Soil or Vegetation

Mitigation Measure 1: Fully Protected Habitat
Assessment

Mitigation Measure 2: Fully Protected Species
Surveys

Mitigation Measure 3: Fully Protected Species
Avoidance

Mitigation Measure 4: Santa Cruz Long-Toed
Salamander Full Avoidance

Mitigation Measure 5: State-listed Wildlife Species
Focused Surveys

Mitigation Measure 6: State-listed Wildlife Species
Avoidance

Mitigation Measure 7: State-listed Species Take
Authorization

Mitigation Measure 8: Special-Status Plant
Focused Surveys

Mitigation Measure 9: Special-Status Plant
Avoidance

Mitigation Measure 10: Special-Status Plant Take
Authorization

Mitigation Measure 11: State Species of Special
Concern Focused Surveys

Mitigation Measure 12: State Species of Special
Concern Avoidance

Mitigation Measure 13: Habitat Assessment

Mitigation Measure 14: Wetland Delineation and
Lake and Stream Notification

Mitigation Measure 15: Notification of Lake or
Streambed Alteration

During Construction

Mitigation Measure 3: Fully Protected Species
Avoidance

Recommended Mitigation Measure 4: Santa Cruz
Long-Toed Salamander Full Avoidance

Rev. 2013.1.1




Recommended Mitigation Measure 6: State-listed
Wildlife Species Avoidance

Recommended Mitigation Measure 9: Special-
Status Plant Avoidance

Recommended Mitigation Measure 12: State
Species of Special Concern Avoidance

Rev. 2013.1.1
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NATIVE AMERICAN HERITAGE COMMISSION

January 15, 2020

Heather Adamson

Association of Bay Area Governments
24580. Silver Cloud Court

Monterey, CA 93940

Re: 2020010204, 2045 Metropolitan Transportation Plan/Sustainable Communities Strategy and.
Regional Transportation Plans Project, Monterey, Santa Cruz, and San Benito Counties

Dear Ms. Adamson:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The Cdlifornia Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 {b)). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a){1) (CEQA Guidelines §15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532; Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project involves the adoption of or amendmeént to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act {42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
traditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.
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AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Compiletion of an Application/Decision to Undertake a Project:

Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification fo a designated contact of, or
tribal representative of, fraditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A “Cdlifornia Native American tribe"” is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shalll
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project's impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiglity of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American fribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 {r) and §6254.10. Any information submitted by a
Cdlifornia Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the

following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b}).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Natfive American tribe or a non-federally
recognized California Native American tribe that is on the contact list maintained by the-NAHC to protect
a Cadlifornia prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation-process.
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d} and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).
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The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.qgov/wp-content/uploads/2015/10/ABS52TribalConsultation CalEPAPDF.pdf

SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research's “Tribal Consultation Guidelines,”  which can be found online at:
https://www.opr.ca.gov/docs/0? 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a fribe, once contacted, requests consultation the local government
must consult with the tfribe on the plan proposal. A tribe has 90 days from the date of receipt of nofification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §465352,3
(a)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiglity: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/2page id=1068) for an archaeological records search. The records search will

determine:
a. If part or all of the APE has been previously surveyed for cultural resources.
b. If any known cultural resources have already been recorded on or adjacent to the APE.
c. Ifthe probability is low, moderate, or high that cultural resources are located in the APE.
d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
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b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.

3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are .they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation conceming the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally aoffiiated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
¢c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)} address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address: Nancy.Gonzalez-
Lopez@nahc.ca.gov.

Sincerely,

/)

Nancy Gonzalez-Lopez
Staff Services Analyst

cc: State Clearinghouse
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Barry Scott, Director
Coastal Rail Santa Cruz
www.coastalrail.org

February 11, 2020

Heather Adamson, Director of Planning
AMBAG

24580 Silver Cloud Court

Monterey, CA 93940

RE: Coastal Rail Santa Cruz Comments on EIR Scope for 2045 Metropolitan
Transportation Plan/Sustainability Communities Strategy and Regional
Transportation Plans

Dear Ms. Adamson:

[ appreciate the opportunity to comment on the scope of the Environmental
Impact Report for the 2045 Metropolitan Transportation Plan/Sustainability
Communities Strategy and Regional Transportation Plans.

The 2045 MTP/SCS includes assessment of performance measures for both current
and projected metrics. To ensure timely progress on these measures, AMBAG should
consider supporting state efforts to require local jurisdictions to better manage land
use and transportation decisions in tandem.

Coastal Rail Santa Cruz supports efforts to expedite rail transit projects integrated with
existing bus services connect to regional and statewide infrastructure. TAMC seems to
be moving ahead more rapidly than Santa Cruz County in rail projects and we have an
opportunity and a responsibility to commit to investments sooner rather than later.

By utilizing and improving our existing regional rail infrastructure for transit, we will
provide travel options that reduce GHG emissions, as required by the SCS, rather than
increasing them to our collective detriment.

Please include our organization on AMBAG’s contact list for all communications
about MTP/SCS activities. Our contact information is below.

Thank you very much for your consideration.

Warmest regards,

[y et~

Coastal Rail Santa Cruz RIDE

260 Rio Del Mar Blvd. #23 Q

Aptos CA 95003 %
4 N\

(831) 612-6574
EIN# 81-1153832 COASTALRAIL.ORG
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January 21, 2020

Association of Monterey Bay Area Governments
Attn: Heather Adamson

24580 Silver Cloud Court

Monterey, CA 93940

Dear Ms. Adamson,

| am sending this letter in response to the Notice of Preparation for an Environmental
Impact Report for the 2045 Regional Transportation Plan for San Benito, Santa Cruz, and
Monterey Counties. The Monterey Bay Salmon & Trout Project (MBSTP) is a nonprofit
organization which has worked toward the mission of conserving and recovering the native
salmon and steelhead of the Monterey Bay region for over 40 years. Our work has included
operation of a conservation hatchery facility for coho salmon and steelhead in the Scott Creek
watershed, enhancement of Monterey Bay’s chinook salmon fisheries, support and technical
participation in habitat restoration planning, and extensive outreach/education efforts focused
on local K-8 students and the general public.

Transportation improvement & development (like the 2045 Metropolitan
Transportation Plan) have the potential to directly impact the coastal, estuarine and riparian
habitats which are critical to the success and viability of salmon and steelhead populations in
our region. The environmental effects of local transportation development on hydrology and
water quality may have additional collateral impacts- not only for salmon and steelhead, but
virtually all aquatic species living in our local watersheds.

Salmon and steelhead have existed in coastal and riverine habitats of the Monterey Bay region
for tens of thousands of years- and they have been culturally & aesthetically important species
for indigenous peoples since long before European settlement. They are considered a
“keystone species” and are critically important to healthy ecologic function in a wide variety of
aquatic and marine systems. Over the past one hundred years, salmon and steelhead in
California have undergone a pronounced and continued decline- largely due to the loss of
spawning, rearing, and migratory habitats throughout their range. Particularly, human
development for transportation projects in estuary habitats has had a particularly large impact

101 Cooper Street, Suite 246
Santa Cruz, CA 95060
https://mbstp.org
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on the viability of salmonid populations in our region. Salmonids rely heavily upon healthy
estuarine habitats to feed and migrate at both their juvenile and adult life stages.

Intact estuary and river habitats are therefore crucial to maintaining the health of this
important biological and cultural resource. The MTP Strategy has the commendable stated goal
of ‘creating more sustainable communities’ in our region. On behalf of MBSTP and the species
we strive to conserve, | urge you to consider the vitally important resource of salmonids and
their habitats within that framework of sustainability. These fish have served an important
biological, cultural and aesthetic role in our region for millennia. Our organization is hopeful
that the MTP recognizes the importance of these iconic fish throughout the planning and
review stages of local transportation development.

I look forward to learning more about the MTP and the associated environmental
review / impact report at your upcoming meeting in Santa Cruz on Wednesday, January 22,
Please feel free to contact me at any time if you wish to discuss the relationship of
transportation development with our local salmon & steelhead populations. This planning
process represents an opportunity to increase the sustainability of our coastal communities,
whiles conserving the valuable natural resources of the Monterey Bay region.

Respectfully,

Ben J. Harris
Executive Director

Monterey Bay Salmon & Trout Project
(831) 531-2051

101 Cooper Street, Suite 246
Santa Cruz, CA 95060
https://mbstp.org
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FARM BUREAU 1140 Abbott Street, Suite C, Salinas, CA 93901 « PO BOX 1449, Salinas, CA 93902
MONTEREY office (831) 751-3100 = www.montereycfb.com

January 17, 2020

AMBAG
24580 Silver Cloud Court
Monterey, CA 93940

VIA:  E-mail to hadamson@ambag.org

RE:  Preparation for an Environmental Impact Report
2045 Metropolitan Transportation Plan / Sustainable Communities Strategy

To Whom It May Concern:

Monterey County Farm Bureau represents family farmers and ranchers in the interest of protecting and
promoting agriculture throughout our County. Since 1917, Farm Bureau strives to improve the ability of
those engaged in production agriculture to provide a reliable supply of food and fiber through responsible
stewardship of our local resources.

As Agriculture is critical to the success of our local economy in Monterey County (and indeed, the tri-county
area), we offer the following comments for the preparation and scope of the Environmental Impact Report
related to transportation infrastructure.

First, transportation of fresh food products, such as the leafy greens, berries, vegetables, and grapes of our
region, is essential to reaching the marketplace in a timely manner. Currently, the majority of that
transportation is accomplished through the use of trucks, with some shipments by rail. The unique
characteristics of these fresh food products (i.e. the taste and freshness of the product) requires fast turn-
around of processing and shipping to maintain product quality.

Next, Monterey County farms and ranches depend on fieldworkers to accomplish the majority of the cultural
and harvesting activities throughout the growing season (usually 10-11 months per year). Currently, we
require 45,000 farmworkers for these types of jobs in Monterey County as there is no mechanical harvesting
available for crops such as lettuce, broccoli, cauliflower, and strawberries (to name just a few). While there
is on-going research into mechanical means for harvesting many of these crops, it will truly be many years,
maybe even decades, before these new technologies are viable and affordable for most farming operations.
Until that happens, we will see high utilization of local highways and rural roads to transport fieldworkers
from residences to fields for each work day.

Finally, there is a growing issue of capacity with existing transportation infrastructure in Monterey County.
The pace of building new arteries, by-pass roadways, and expanding capacity of current highways has not

Keeping Farmersy Growing for over 100 years
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kept up with increased traffic flows. Traffic conditions continue to worsen in specific areas of Monterey
County during commute hours; additional routes are needed between the Monterey Peninsula and Salinas
Valley to manage the current flow of traffic, as well as into the future.

The scope of the Environmental Impact Report needs to include potential solutions that increase capacity

and consider all transportation needs of the Agriculture, commerce and hospitality sectors.

Access to critical transportation routes for commerce will ensure future success of the agricultural sector of
Monterey County. The foreseeable future will remain dependent on trucking as the primary means for
transportation of fresh food products from the Salinas Valley. Even with the development of electric trucks
that are suitable for long-distance travel, improving the energy efficiency of this transportation method, the
primary mode will still be trucking as rail has proven to be expensive and less reliable for the types of
products that are produced here. In addition, there will need to be direct, efficient routes that allow for easy
access to shipping points from the major Bay Area ports and hubs.

While there will be consideration of a number of other solutions, including mass transportation
development for the tri-county region and encouragement of bicycling as a means of individuals transporting
themselves, the long-term outlook for Agriculture doesn’t find these options viable. Field operations are
remote, change daily, cannot be served readily by mass transportation systems, so bicycling to these fields is
probably not an option.

Our request of this EIR development process is to include realistic approaches to the transportation needs
of all tri-county residents and businesses:

e Roadways that are well maintained and sized to proper capacity

e Converting Hwy. 101 south of Salinas into a full freeway with proper ramps (not intersections)

e Improving access to Bay Area transportation ports and hubs through multiple routes

e Ensuring that all access routes for tourism traffic are free-flowing and non-tollways

e Adding additional routes between the Monterey Peninsula and the Salinas Valley

Thank you for the opportunity to provide comment on this important transportation planning process.

Sincerely,

6rm C. Groot
\E@Xive Director

Cen Theresa Wright, Community Outreach Coordinator, Transportation Agency for Monterey County

Keeping Faurmersy Growing for over 100 years
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Heather Adamson at AMBAG,
24580 Silver Cloud Court
Monterey, CA 93940

RE: Moss Landing Harbor District Comments regarding EIR preparation for the
proposed Central Coast Highway 1 Climate Resiliency Study.

Please accept the below comments and recommendations from the Moss Landing Harbor
District{MLHD) regarding issues that our District believes must be fully evaluated, addressed,
and, if necessary, mitigated in the proposed EIR so as to guarantee that the complete
evaluations of all viable aiternatives (as mandated by the California Environmental Quality Act
(CEQA)) are completed for the consideration of future decision makers.

1. MLHD hereby submits (for the record) our authorizing legislation, maps of our legislatively
created public trust lands grant, and our existing ordinances which govern our existing lands,
including wetlands, slough lands and submerged lands, for inclusion as both addenda and
references in the EIR. It is necessary and required for these official state documents, maps,
adopted and enforceable ordinances to be considered and understood before the preparation of
the draft EIR so that the EIR does not waste time or money considering projects or alternatives
that are illegal or beyond the legal authority of regulatory agencies and non-profit organizations
to pursue.

2. MLHD recommends that one alternative for the relocation of CA. State Highway 1 that must
be fully evaluated pursuant to CEQA is the consideration of the re-location of the highway to a
more easterly alignment following the former adopted and abandoned Caltrans Highway 1 Plan
Lines which crossed the existing Packard (Rubis) Ranch, crossed the Elkhom Slough, and was
to be constructed to the east of the existing power plant, eventually re-connecting to the existing
Highway 1 north of Castroville. MLHD believes that this alternative must be fully evaluated
because the anticipated consequences of sea level rise, and the potential breaching of the
barrier dunes in Moss Landing threaten both the loss of the certain current harbor facilities as
well as the current Highway 1 road bed.

3. MLHD hereby submits our adopted, state mandated study regarding the potential impacts of
sea level rise on our public trust lands, facilities and resources. We ask that this adopted report,
which was mandated by state legislation and which has been submitted to the California State
Lands Commission, be fully reviewed and referenced in the draft EIR so that the EIR does not
consider "alternatives” that would or could conflict with this report and our adopted findings. This

SERVING COMMERCIAL FISHING AND RECREATIONAL BOATING SINCE 1947
S



report has concluded that future expansion of our coastal priority commercial harbor land uses,
services, and facilities may need to be located in the Elkhorn or Moro Coho Slough areas of our
granted, public trust submerged lands and wetlands.

4. CA. State Highway 1 currently carries over 65,000 traffic trips per day through Moss Landing.
A huge portion of that traffic is commercial traffic coming and going to the various commercial,
industrial, public and educational facilities in the harbor. Additionally, a very large percentage of
that traffic is truck traffic supporting protected coastal agriculturai enterprises that generate
thousands of farm worker jobs. These daily traffic trips must be specifically identified in the EIR.
The suggested wholesale relocation of Highway 1 to an area many miles away from the existing
alignment will cause massive economic dislocation as well as terrible adverse impacts on legally
protected economically disadvantaged communities. These potential impacts must be fully
evaluated, and real mitigation measures with identifiable financing sources, must included in the
EIR.

MLHD hereby respectiully submits the above comments for consideration. MLHD anticipates
that the EIR will fully and completely identify and mitigate the adverse impacts of sea level rise
without causing greater adverse environmental impacts (without readily available mitigations as
mandate by CEQA) by ignoring viable alternatives from being analyzed or demonstrating an
impermissible bias in favor of one coastal priority use over another equally protected and
legislatively recognized coastal priority land use.

Respectfully,

=l %

General Manager/Harbor Master
Moss Landing Harbor District

SERVING COMMERCIAL FISHING AND RECREATIONAL BOATING SINCE 1947
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Benate Bill No, 1116

CHAPTER 1190

An act conveying certein tdelands, londs lying under inland
navigadle waters, swamp and overflow lands, situate in the
Old Sulines River Channel, fo the Moss Landing Harbor
District, in furtherance of navigation end sommerce and
the fisheries, end providing for the government, manage-
ment and conirol thoreof, reserving rights to the State,

{ Approved by Governor July §,.1947, Wload with
Seorotary of Stato July 8, 1847.)

The people of the State of Qalifornin do enaot as follows:
SpoTon 1, There is hereby pranted to the Moss Landing

 Harbor District, hereinafter called ‘‘district,’’ a political sub-

division of the State of California, and to itd successors, all the
rirht, title, and interest now held by the State of California by
virtue of its soverciguty, in and to all lands, salt marsh, tide-
lands, submerged lands, and swamps and overflowed lands
deseribed as follows:

The 0ld Salinas River Channel from the northerly exirem-
ity to its mouth southerly fo the existing county road across said

"ehannol south of the exiating bridge at Moss Landing; the
Pacifie Ocoan opposite said portion of the 0ld Salinas River

with its northerly and southerly boundaries drawn due west;
Boennett Slowgh, Blikhorn Slough and Moxo Cojo Slough between
the Old Salines River and the casterly extremities of tidal
action therein, .

To be forever held by said distriet, and its sucecessory, in
trust for the wuses and purposes and upon the express condi-
tiong following, to wit:

(a) That said lands shall be used by said distriet, and its
successors, only for the establishmont, improvement, and con-
duet of a harbor, sand for the.construction, muintenance, and
operation theveon of wharves, docks, piers, slips, quays, and
other utilities, structures, facilities, and applianees necessary
or convenient for the promotion and accommodation of com-
merce and navigation and said distriet, or its suscessors, shall
not, at any time, grant, convey, give or alien said lands, or any
part thereof, to any individual, firth or corporation for any
purposes whatover ; provided, that gaid digtrict, or its suceessors,

 may grant franchises thereon for limited periods (but in no

event exceeding b0 years), for wharved and other public uses

and purposes snd may lease #uid lands, or any part thexéof, for

limited periods (but in'no event sxoceding 50 yeara), for pur-
poses conglatent with the trugt wpon which gaid lands are held
by the State of Oalifornia, and with, the requirements of com-
moreo and navigation at said haxbor, '

3
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- (b) That said lands shall be improved by said distriet
without expense to the State, and shall always remain available
for public use for all purposes of commeree and navigation, and
the State of California shall have at alt times, tho right to use,
. without charge, all wharves, docks, piers, slips, quays, and other
improvements and facilitics constructed on said lands, or any
porb theveof, for any vessoel or railvoad, owned or operated by
the State of California.

(¢) That in the management, conduet or operation of said
harbor, or of any of the utilities, structures, appliances or
facilitics mentioned in paragraph (a), no diserimination in

rvates, tolls, or charges or in facilities for any use or service in .

conncction thevewith shell ever be made, asuthorized or pev-
nmitted by said district ox its successory, .

(d) There i horeby reserved, however, in the people of
the State of California the absolute right to fish in the waters
of said haxbox with the right of conveniont acecess to said waters
over suid lands for said purposes together with tho xight of
navigation.

(e) There is hereby oxceptod -and rescrved to the Stato of
California all deposits of minerals, ineluding oil and gas, in
said land, and to the State of Ualifornia, or persons authorized
by the State of California, the »ight to prospect for, ming, and
remove such doposits from said land; provided, that said

- oxoepted and reserved power shall be exoreised in a manner not
imgonsistent or incompalible with the use of said lands by grantee
for purposes of commeree and navigation,

(£) The lands heroin deseribed aro granted subjeet to tho

express reservation and condition that the Stato may st any

timo in the future wnse suid lands or any portion theveof for
highway purposes without compensation to the distviet, its
SUCCCSEOLS OX ASMIENN, Or any person, firm or public or private
corporation claiming undor it, excopt that in the event improve-
monts have beon placed upon the property taken by the State
for said purposes, compensation shall be made o the person
ontitled theveto: for the value of his interest in the improve-
ments talken or the damages to such interest,

(g) That within 10 years'from the offective date of $his
neb said lands shall be substantially improved by seld district
without expense to the State, and if the State Liands Commission
determines that the district has failed to improvoe said lands as
horein xequired, -all right, Hitle, and interest of said distriet in
and to all lands granted.by this net shall gease and said lands
shall vevert and vost in fho State,s
~° Bro. 2, If.ony provision of this act or the application
thereof to nny -person; or.eivoumstance is held invalid, the
romainder of this act, or the .applieation of such provision to
othor persons or cirdumsi;imga% shall not bo affected thoroby.

Nt " ";‘l.
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1160 STATUTES OF CALIFORNIA [Ch. 131
1967 REGULAR SESSION

CHAPTER 131

An act to amend Section 1 of, and to add Section 3 to, Chapter
1190 of the Statutes of 1947, relating to the Moss Landing
Harbor District.

[Apvroved by Governor May 12, 1967, Filed with
Secretary of State May 12, 1867.]

The people of the State of California do enact as follows:

SrctioN 1. It is hereby found and determined:

' (a) That by Chapter 1190, Statutes of 1947, the Legislature
did grant to the Moss Landing Harbor District in trust for the
uses and purposes and upon the express conditions therein
set forth, certain tide and submerged land, lands beneath
navigable waters, and swamp and overflow lands described in
said grant;

(b) That said grant was therein described in part as ‘‘the
Pacific Ocean opposite said portion of the Old Salinas River
with its northerly and southerly boundaries drawn due west;’’

(¢) That the precise meaning of said part of the descrip-
tion of said grant has proven ambiguous and has given rise
to controversy;

(d) That the Legislature intended to and did upon enact-
ing said statute grant to the Moss Landing Harbor District, .
upon the terms, conditions and trusts set forth in said statute,
an area of tide and submerged lands located in Monterey Bay
seaward of the ordinary high-water mark for the use of said
district in conjunction with the area landward of said ordinary
high-water mark on Monterey Bay so granted to the said
district;

(e) That the said distriet, prior to said grant and pursuant
to a lease from the State Liands Commission, did use and has
used subsequent to said grant and pursuant to said grant, such
an area of tide and submerged lands for the uses and purposes
authorized by said statute and in conjunction with the said
distriet’s public activities;

(f) That it was the intention of the Legislature to include
within said grant all those portions of the Pacific Ocean in
Monterey Bay in the area described which had actually been
used by the said harbor district for any or all of the purposes
specified in said grant plus those portions which were reason-
ably necessary for such purposes in the future;

(g) That said area of tide and submerged lands in Monterey
Bay so intended to be granted and so granted consisted of all
tide and submerged lands lying between the northerly and
southerly boundaries of that portion of the Old Salinas River
Channel granted to the said district by Section 1 of Chapter
1190 of the Statutes of 1947, drawn due west, and between
the ordinary high-water mark on Monterey Bay and a line
2,000 feet seaward of said ordinary high-water mark;
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(h) That paragraph (g) of Section 1 of said statute re-
quired substantial improvement of the granted lands by the
said distriet within 10 years of said grant and that if the State
Liands Commission determined that the said distriet had failed
to so improve said lands, all lands so granted should revert
to the state; that on February 11, 1958, the State Liands Com-
mission by resolution duly adopted found that the conditions
of said Section 1{g) had been complied with.

Sxo. 2. Section 1 of Chapter 1190 of the Statutes of 1947
is amended fo read:

Section 1. There is hereby granted to the Moss Landing
Harbor District, hereinafter called ‘‘distriet,’’ a political sub-
division of the State of California, and to its successors, all the
right, title, and interest now held by the State of California by
virtue of its sovereignty, in and to all lands, salt marsh, tide-
lands, submerged landsg, and swamps and overflowed lands
deseribed as follows:

The Old Salinas River Channel from the northerly extrem-
ity to its mouth southerly to the existing county road across
said channel south of the existing bridge at Moss Landing;
the Pacific Ocean or Monterey Bay between the ordinary high-
water mark and a line 2,000 feet seaward and due west thereof
opposite said portion of the Old Salinas River with its north-
erly and southerly boundaries drawn due west; Bennett
Slough, Elkhorn Slough and Moro Cojo Slough between the
Old Salinas River.and the easterly extremities of fidal action
therein.

To be forever held by said district, and 'its successors, in
trust for the uses and purposes and upon the express condi-
tions following, to wit:

(a) That said lands shall be used by said district, and its
successors, only for the establishment, improvement, and con-
duct of a harbor, and for the construction, maintenance, and
operation thereon of wharves, docks, piers, slips, quays, and
other utilities, structures, facilities, and appliances necessary
or convenient for the promotion and accommodation of com-
merce and navigation; and said district, or its successors, shall
not, at any time, grant, convey, give or alien said lands, or any
part thereof, fo any individual, firm or corporation for any
purposes whatever; provided, that said district, or its sue-
cessors, may grant franchises thereon for limited periods (but
in no event exceeding b0 years), for wharves and other public
uses and purposes and may lease said lands, or any part
thereof, for limited periods (but in no event exceeding 50
years), for purposes consistent with the trust upon which
said lands are held by the State of California, and with the
requirements of commerce and navigation at said harbor.
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(b) That said lands shall be improved by said district
without expense to the state, and shall always remain available
for public uge for all purposes of commerce and navigation, and
the State of California shall have at all times, the right to use,
without charge, all wharves, docks, piers, slips, quays, and other
improvements and facilities constructed on said lands, or any
part thereof, for any vessel or railroad, owned or operated by
the State of California.

(¢) That in the management, conduet or operation of said
harbor, or of any of the utilities, structures, appliances or

" facilities mentioned in paragraph (a), no diseriminationin

rates, tolls, or charges or in facilifies for any use or service in
connection therewith shall ever be made, authorized or per-
mitted by said district or its successors. ‘

(d) There is hereby reserved, however, in the people of
the State of California the absolute right to fish in the waters
of said harbor with the right of convenient access to said waters
over said lands for said purposes together with the right of
navigation.

(e) There is hereby excepted and reserved to the State of
California all deposits of minerals, including oil and gas, in
said land, and to the State of California, or persons authorized
by the State of California, the right to prospeet for, mine, and
remove such deposits from said land; provided, that said
excepted and reserved power shall be exercised in a manner not
inconsistent or incompatible with the use of said lands by
grantee for purposes of commerce and navigation.

(£) The lands herein deseribed are granted subject to the
express reservation and condition that the state may at any
time in the future use said lands or any portion thereof for
highway purposes without compensation to the district, its
successors or assigns, or any person, firm or public or private
corporation claiming under it, except that in the event im-
provements have been placed upon the property taken by the
state for said purposes, compensation shall be made to the
person entitled thereto for the value of his interest in the im-
provements taken or the damages to such interest,

Sre. 3. Section 3 is added to Chapter 1190 of the Statutes
of 1947, to read:

Sec. 8. That said amended deseription set forth in Section
1 of this act shall be deemed declaratory of the original mean-
ing of said grant and all acts and agreements within, upon,
or in relation to the area herein described done or executfed
by said distriet are hereby ratified and approved to the same
extent as if said deseription had originally heen set forth as
herein amended.

Sgo. 4. The State Liands Commission, at the cost of the
Moss Landing Iarbor District, shall survey and monument
the granted lands referred to in this act and record a descrip-
tion and plat thereof in the office of the County Recorder of
Monterey County. The survey required by this section shall
be completed within two years after the effective date of this
act. : --

SEo. 5. The district shall cause to be made and filed with
the Department of Finance, annually, a detailed statement of
receipts and expenditures by it of all rents, revenues, issues,
and profits in any manner heveafter arising from the granted
lands or any improvements, betterments, or structures thereon.
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Moss LANDING HARBOR DISTRICT ORDINANCE CODE
ENACTMENT, APPLICABILITY, AMENDMENT CHAPTER 1

CHAPTER 1 - ENACTMENT, APPLICABILITY, AMENDMENT

1.010 - Enactment

The rules and regulations contained in this Code shall constitute and be identified as "The
Moss Landing Harbor District Ordinance Code," hereafier cited as "this Code."

1.020 - Authority for Code

The provisions of this Code are adopted pursuant to the authority vested in the Moss Landing
Harbor District (hereafter referred to as the "District") by the State of California, including but
not limited to the California State Constitution, the Harbors and Navigation Code, the
Government Code, the Public Resources Code, and the California Code of Regulations, and all
other applicable state and federal laws.

1.030 - Applicability of Code

A) Affected area. The provisions of this Code apply to all areas of water, land and facilities
under the ownership and/or jurisdiction of the Moss Landing Harbor District, as such
jurisdiction is defined by California state law.

B) General rules for use of District property. All persons using District property, waters,
lands, or facilities shall observe and comply with the provisions this Code and all
applicable provisions of California State Law.

1.040 - Responsibility for Administration

This Code shall be administered by the Board of Harbor Commissioners of the District
(hereafter referred to as the "Board"), the General Manager, and all designees of the General
Manager.

1.050 - Interference Prohibited

It shall be unlawful and a violation of this Code for any person to willfully resist, delay, or
obstruct any District employee in the process of lawfully enforcing the provisions of this Code.

1.100 - Exceptions to Code Provisions

Exceptions to any regulation, rate, or charge provided by this Code may be granted according
to the following procedures:

A) Application for exception. Exceptions to this Code shall be requested in writing and shall
be accompanied by the fee established by Chapter 20 of this Code (Fees and Charges),
including explanation of why the applicant believes that the exception should be granted.

B) Procedure for granting an exception. All exception requests shall be first considered by
the General Manager, who may approve, disapprove, or refer the request to the Board for
action. Approval of any exception request shall be in writing, and shall be granted only
where the granting authority first determines that the applicable regulation is unnecessary
or ineffective in the particular case, and/or that the collection of all or part of a rate or
charge is inappropriate or inapplicable, because of specific circumstances described in the
exception request. Any approval by the General Manager shall be reported to the Board in
writing at their next regular meeting.
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C) Time limits, extensions. Any approved exception shall be effective for a maximum of one
calendar year from the date of issuance. An exception may be considered for renewal only
upon written application to the Board.

1.200 - Amendments to Ordinance Code

A) Procedure for amendments. This Code may be amended whenever the Board determines
that public necessity, convenience, or welfare requires. Amendments may be initiated by
the Board or on the basis of a request by the public; or may be requested by the General
Manager. Amendments to this Code shall be initiated and processed in compliance with
the Harbors and Navigation Code, with a public hearing conducted as set forth in Chapter
24 of this Code (Hearings and Appeals). Amendments may also require review in
compliance with the requirements of the California Environmental Quality Act (CEQA),
and Chapter 22 of this Code (Environmental Review Procedures).

B) Distribution of completed amendments. The General Manager shall provide a true copy
of any amendments to this Code to the following persons and agencies within 40 days of
the enactment of such amendments:

1) Each Commissioner of the District;

2) The Attorney General of the State of California;
3) The Monterey County Counsel;

4) The Monterey County District Attorey;

5) The Monterey County Law Library;

6) The Monterey County Sheriff;

7) Each Monterey County Municipal Court Judge;
8) Each Harbor District employee; and

9) All persons who have requested receipt of Code amendments, and have paid the fee for
this service established by the Board.

1.300 - District Not Liable for Loss and Damage

The Harbor District, employees, and Board shall not be liable for loss or damage to any vessel
or other property resulting from any cause.

1.400 - Severability of Provisions

If any chapter, section, subsection, paragraph, subparagraph, sentence, clause, phrase or portion
of this Code is for any reason held to be invalid, unconstitutional or unenforceable, such
decisions shall not affect the validity of the remaining portions of this Code. It is hereby
declared that this Code and each chapter, section, subsection, paragraph, subparagraph,
sentence, clause, phrase and portion thereof would have been adopted irrespective of the fact
that one or more of such portions of this Code be declared invalid, unconstitutional or
unenforceable.
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CHAPTER 2 - DEFINITIONS, INTERPRETATION

2.010 - Purpose

This chapter determines how the provisions of this Code will be interpreted by those
responsible for its administration, and defines the terms and phrases used in this Code that are
technical or specialized, or that may not reflect common usage.

2.100 - Rules of Interpretation

The General Manager shall have the responsibility and authority to interpret the provisions of
this Code and advise the public about its requirements. The terms and phrases used in this
Code shall be construed and interpreted as follows:

A) Construction of language. When used in this Code, the words "shall" and “will” are
always mandatory and "may" is discretionary. The present tense includes the past and
future tenses; and the future tense includes the present. The singular number includes the
plural number, and the plural the singular, unless the natural construction of the word
indicates otherwise. The titles of every chapter and section of this Code are a part of each
chapter and section and shall be construed as such when questions of meaning or
construction arise.

B) Number of days. Whenever a number of days is specified in this Code, or in any permit,
condition of approval or notice issued or given as provided in this Code, such number of
days shall be construed as calendar days except where this Code otherwise uses the terms
"business days" or "working days."

C) Minimum requirements. When interpreting and applying the regulations of this Code, all
provisions shall be considered to be the minimum requirements, unless stated otherwise.

D) Conflicting provisions. In any case where two or more provisions of this Code may
appear to conflict in terms of their specific requirements or applicability, the most
restrictive shall prevail.

E) Waiver of fees. The General Manager may waive fees as follows:

1) When a public purpose would be served by waiving fees otherwise required by this
code, up to $500, provided that there is a legally binding duty on the recipient of the
waiver to further the public purpose.

2) After paying the first two nights of transient fees in accordance with the rate and fee
schedule, first-time transient vessels visiting Moss Landing Harbor will receive a waiver
of one night's transient fee not to exceed $100.00,

3) If an existing berthholder refers a new berthholder to Moss Landing Harbor and the
new berthholder pays fees in full in accordance with the rate and fee schedule and
remains for a period of 6 (six) months, at the end of the 6 month period, the referring
berthholder will receive a waiver of one month's berthing fee (excluding any amenity or
any other fees) for the referring berthholder's vessel, not to exceed $500.00, provided
both the new berthholder and the referring berthholder's accounts are current.

4) A new berthholder entering into a contract and remaining for a full year with fees
fully paid for eleven months, and whose account is current will receive a waiver of the
twelfth month's slip fee, (excluding any amenity or other fees) not to exceed $500.00. For
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purposes of this Paragraph 4, "new berthholder" includes the transfer of a berth in
connection with a bona fide sale of a vessel currently occupying a berth in the Harbor.
Sales made for the sole purpose of receiving benefits under this Section are not bona fide
sales as determined by the General Manager. Examples include, but are not limited to
transfers from one family member to another, from an individual to a corporation in
which the individual has an interest directly or indirectly, from a corporation to an
individual who has an interest directly or indirectly in the corporation.

5) New Berthholder. For purposes of paragraphs 3 & 4 a new berthholder is defined as a
vessel, excluding a transient vessel, which has not occupied a slip in Moss Landing
Harbor at any time during the past 12 months.

6) It is the intent of this Section to increase vessel occupancy in the Harbor and to retain
existing berthholders.

2.200 - Definitions

For the purpose of applying the provisions of this ordinance, the terms shall be construed and
interpreted as they are defined here unless otherwise apparent from the context.

The following definitions are organized in alphabetical order:

Berth. The term "berth" includes docks, slips, wharves, piers and mooring facilities.
Berths assigned on a day-to-day basis are “transient” berths. Berths assigned on a month-
to-month basis are “temporary” berths. Berths assigned in the expectation that the assignee
will remain for an extended period are “assigned” berths. An assigned berth is an
assignment to a berth granted by the District and giving the assignee the right to the
preferential use of the berth described in the permit.

Board. The Board of Harbor Commissioners of the Moss Landing Harbor District.

Boat length. For the purposes of applying the fees or charges established by this Code, the
length of a vessel shall be measured from the farthest point aft to the farthest point forward,
including all permanent structures.

Commercial fishing vessel. A commercial fishing vessel engaged in fishing as its primary
commercial activity. A commercial fishing vessel must be licensed to participate in a US
Fisheries or Department of Fish and Game regulated saltwater fishery, and must
demonstrate revenues of at least $5,000 for each of three consecutive years and then, each
year thereafter at the discretion of the General Manager. Proof of revenues shall be in the
form of Fish and Game landing records or IRS Schedule C. Proof must be supplied under
penalty of perjury. (This definition will apply only to Sections 6.022 and 6.110.)

Commercial vessel. A commercial vessel is any vessel, other than a commercial fishing
vessel, which is used primarily as a commercial enterprise, and must demonstrate revenues
of at least $5,000 for each of three consecutive years and thence, each year thereafter at the
discretion of the General Manager. Proof of revenues shall be in the form of IRS Schedule
C or audited set of business financials. Proof must be supplied under penalty of perjury.
Vessels used primarily as offices or residences do not qualify as a commercial vessel.
Vessels classed or documented as research vessels qualify as a commercial vessel
providing such vessel can demonstrate revenues pursuant to this section.

District. The Moss Landing Harbor District, in Monterey County, California.
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District permit. The written authorization required by this Code prior to a person
conducting specified activities on water, land, or facilities under the District’s jurisdiction.
Except as expressly exempted by this Code, activities requiring a district permit include all
activities described in Section 26.010.

Employee. An employee of the Moss Landing Harbor District.

Environmental Coordinator. The General Manager, or the environmental consultant
designated by the General Manager to perform the duties specified in Chapter 22 of this
Code (Environmental Review Procedures).

Harbor or harbor area. All waters, submerged lands and tidelands; and upland areas
adjacent thereto, under the possession, operation, or control of the Board. (See Chapter
1190, Statutes of 1947, as amended by Chapter 131, Statutes of 1967.)

Live-aboard vessel. Any recreational vessel having an assigned berth and used or
mtended for use as a residence or overnight accommodation in the Harbor between the
hours 0f 10:00 PM and 5:00 AM for more than two days out of seven without prior written
authorization from the Harbor Master. A vessel holding a “temporary” berthing permit
cannot be a live-aboard vessel. A vessel holding a “transient” berthing permit is not
considered to be a live-aboard vessel. A Commercial and/or Commercial Fishing Vessel
providing accommodation space for master and crew is not considered to be a live-aboard
vessel. No individual will be allowed to stay more than 2 cumulative days out of 7
consecutive days on any vessel or vessels in the Harbor without a Live-aboard Permit or
prior written authorization from the Harbor Master.

Manager. The General Manager of the Moss Landing Harbor District as provided for and
defined in Chapter 3 of this Code, including any employees of the District designated by
the General Manager to perform duties authorized or directed by this Code.

Moss Landing Harbor. See "Harbor or harbor area."

Operable. A vessel meeting one of the following criteria: 1) a vessel making an excursion
under its own power, either motor or sail, from its berth to the one-mile buoy, and back, or
other excursion as specified by the Harbormaster, or; 2) a vessel having undergone an
inspection by the Harbormaster to confirm ahead and astern propulsion, full and proper
rudder operation, an approved marine sanitation device, if fitted; plus a valid U.S. Coast
Guard Auxiliary safety inspection decal, or; 3) certification of operability and
seaworthiness by a marine surveyor permitted to do business in the Moss Landing Harbor
District, said certification to be obtained at the sole expense of the vessel owner, except as
provided in Section 6.120(B)(2).

Peddler. Any seller of services or supplies doing business on District’s lands, waters,
docks, piers, wharves or other properties, that does not maintain a place of business on said
lands, waters, docks, piers, wharves or other properties with the following exceptions: A
licensed wholesale dealer who sells and, at the time of such sale, delivers merchandise to
retail merchants, or; a commercial fisherman who catches seafood and sells only the
seafood caught by him.

Person. Any individual, firm, co-partnership, corporation, company, association; city,
county, state, or district, or agency thereof; and includes any trustee, receiver, assignee, or
other similar representative thereof.
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Pleasure craft or sport vessel. Any vessel, regardless of size, not engaged in marine
commerce and not possessing a commercial fishing, charter, or passenger transportation
license. Any vessel not a “commercial vessel” or “commercial fishing vessel™.

Sightseeing boat. A charter boat that transports passengers on regularly scheduled
sightseeing or pleasure trips.

Stray current corrosion. The corrosion that results when a current from a battery or other
external electrical source (AC or DC) causes a metal, in contact with an electrolyte (e.g.,
seawater), to become anodic with respect to another metal in contact with the same
electrolyte.

Vessel. All types of watercraft used, or capable of being used as a means of transportation
on water.
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CHAPTER 3 - ADMINISTRATION AND PERSONNEL

3.010 — General Manager

The General Manager is the Chief Executive Officer of the District and for the Board of Harbor
Commissioners. It shall be the duty of the General Manager to:

A) Carry out the orders of the Board and to enforce all regulations and ordinances of the
District and state or federal laws affecting the navigable waters of the Harbor. The General
Manager is the Harbormaster for Moss Landing Harbor.

B) Report promptly to the proper authorities any violation of the laws of the United States for
the protection of navigation and the preservation of navigable waters, or any violation of
state or local laws or ordinances.

C) Employ such employees as the General Manager deems necessary for the proper
administration and operation of the District, in accordance with the District’s personnel
policies. The General Manager is the Personnel Officer of the District.

D) Administer and supervise the public works projects of the District, and to plan the short,
medium and long-term work program for the District. The General Manager is the
Contracting Officer of the District.

E) Administer and supervise the purchasing system of the District in accordance with
approved budgets and policies. The General Manager is the Purchasing Agent of the
District.

F) Prepare and manage the District budget.
3.020 - Additional Enforcement Authority

The Monterey County Sheriff, or any duly appointed and acting peace officer shall have full
authority in the enforcement of all laws, ordinances, and regulations affecting the use of
District facilities, including the power of arrest for the violation of the provisions of such laws,
ordinances, and regulations. All orders and instructions given by peace officers in the
performance of their duties in compliance with this section shall have the same force as if
issued by the General Manager.

3.100 - Harbor Commissioners
3.110 — Compensation

Each commissioner shall, in accordance with §6060 ot the Harbors and Navigation Code,
receive a salary of $100.00 for each meeting attended of the Board of Harbor Commissioners
or meeting attended of a committee of such board, or any other such meeting attended that has
been previously authorized by a majority of the board acting at a meeting of said board noticed
in accordance with the Ralph M. Brown Act; to a maximum of $600.00 per month authorized
by §6060 of the Harbors and Navigation Code. In addition, each commissioner shall be
entitled to actual and necessary expenses incurred in the performance of their duties.

3.120 — Meetings

The Board of Harbor Commissioners shall meet at 7:00 p.m. on the fourth Wednesday of each
month at the District’s offices. Additional meetings may be scheduled at the discretion of the
Board.
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3.200 — Conflict of Interest

3.210 — Conflict of Interest Code — Deleted by Adoption of Ordinance No. 203 on
September 26, 2018 and Adopted Resolution No. 18-04 - Conflict of Interest Code as a
stand-alone document.

3.220 — Acquisition or Use of District Property

Officers or employees of the District shall not use District property for their own personal
benefit or for any purpose but a public one or for District business. In addition to other
sanctions that may be imposed, whether civil or criminal in nature, the District may demand
for, and such officer or employee shall make, full restitution of the fair rental value of District
property so used in any manner other than as provided for herein, together with any and all
damages that may have arisen from any misuse.

Additionally, District employees may not:

A) purchase any surplus property from the District except by public auction, duly authorized
by the Board of Harbor Commissioners and publicly noticed at least two weeks prior to its
occutrence, or

B) accept gifts from the users of District facilities, or

C) present gifts from the District unless the Board of Harbor Commissioners first determines
that such gift serves a public purpose.



ARTICLE Il
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CHAPTER 4 - GENERAL REGULATIONS FOR ACTIVITIES WITHIN THE DISTRICT

4.010 - Damage to District Property

A) Willful and malicious damage prohibited. It shall be unlawful for any person to willfully
and maliciously destroy, damage, deface or interfere with any property under the
jurisdiction of the District.

B) Liability for damage. Every person and every vessel responsible for damage to any
District property shall be held liable for and charged with the cost of replacing or repairing
the property.

C) Report of damage required. In the event any damage is done to any District property, the
General Manager shall be provided a full report on the matter, including but not limited to
the date and hour the damage occurred, the names and addresses or descriptions of
witnesses and other persons and/or vessels involved in the damage, as well as all pertinent
facts and other information that may be available. The required report shall be provided the
General Manager by:

1) Any person responsibie for or connected with the damage;

2) Any person to whom the damaged District property is assigned or leased, or by whom
it is being used; and

3) The Master, owner, operator or agent of any vessel, vehicle or other instrumentality
involved in the damage.
4.020 - Peddling Prohibited Without Permit

It shall be unlawful for any person to peddle or sell any goods, wares, merchandise or services
upon any berthed vessel, or any dock, roadway, or other lands under District jurisdiction,
without first obtaining an Itinerant Vendor’s License from the County of Monterey, a Monterey
County Health Department Permit to sell food if applicable, and a peddler’s permit from the
District. The fee for a peddler’s permit shall be in the amount established under Section
20.100. This section does not apply to the sale of fish by a commercial fisherman to a buyer
licensed as such by the California Department of Fish and Game.

4.030 - Dock Regulations

A) Attachments to docks. No person shall attach any object or apply any substance to any
District property without the prior written approval of the District.

B) Weight limits. The weight limit for cargo placed on any dock or pier shall be 300 pounds
per square foot unless otherwise stipulated in a berthing permit (see Section 6.022).

4.040 - Rental Businesses, Permit Required

No vessels shall be rented within the Harbor without a permit from the District. Permit fees
shall be in the amount established under Section 20.100.

4.060 - Use of Launch Ramps, Permit Required

Permit required. Persons using the District’s launch ramps shall have a Launch Ramp Permit.
The permit fee shall be in the amount established under Section 20.100. (See Section 10.100.A
(motor vehicles on launch ramps) for regulations governing the use of the launch ramp.)

i1
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4.070 - Parking, Permit Required

A) Parking permit. Persons parking a vehicle within the posted areas in the Harbor District
shall have a parking permit. Permit fees shall be in the amount established under Section
20.100.

B) Civil penalty for improperly parked vehicle. The District, or other authorized agency,
may impose a civil penalty on the owner of a vehicle within the Harbor District for the
violation of any regulation governing the standing or parking of a vehicle under Federal,
State or District law in accordance with the procedures in Section 40200 et seq. of the
California Vehicle Code. (See Section 10.110 for District parking regulations.)

12



Moss LANDING HARBGR DISTRICT ORDINANCE CODE
BERTHING REGULATIONS AND PERMIT REQUIREMENTS CHAPTER 6

CHAPTER 6 -BERTHING REGULATIONS AND PERMIT REQUIREMENTS

6.010 - District Approval Required for Use of Berths

A) Locations designated by District. All vessels in the Harbor shall berth or moor in the
location designated by the Harbormaster. The anchoring of vessels in the Harbor is
prohibited except in an emergency.

B) Method of docking. All vessels shall be tied up in such a manner to safeguard port
facilities and other vessels from collision.or other damage, and to not obstruct navigation
by other vessels, and as further provided by Section 6.100 (Berthing Regulations).

6.020 - Berthing Permit Requirements

No vessel shall occupy a District berth or tie up at a District dock for any length of time unless
the owner first obtains a berthing permit from the Harbormaster. Exceptions of up to four
hours may be granted by the Harbormaster.

6.022 - Berthing Permit Applications and Approval
Berthing permits shall be applied for, issued, and maintained as provided by this section.

A) Application filing. Application for a berthing permit shall be made on the forms provided
by the District and shall be accompanied by the fees required by Chapter 20,

1) Status of Applicant. Every non-natural person applicant shall be required to provide
an acceptable personal guarantee of performance of the terms of any permit that may be
issued by the District.

2) Applicant Name. The berthing applicant and the registered owner of the vessel must
be the same person or entity.

B) Permit issuance. Berthing permits shall be issued as follows:

1) Assigned berth permits. The District may issue a permit for an assigned berth after
the applicant has been placed on a waiting list in accordance with Section 6.050,
provided that a vacant, unassigned berth is available. If a berth is not immediately
available, the applicant may be placed on the assigned berth waiting list (Section
6.050), and may be directed to a temporary berth as provided by subsection (B)2,
following.

Assigned berth permits shall be granted in the order of priority determined by whether
the vessel 18 commercial or recreational and the position of the vessel owner on the
applicable waiting list, as provided by Section 6.050. When an owner is eligible for an
assigned berth permit, the owner shall obtain and exercise the permit as follows:

a) Time for obtaining permit. When the Harbormaster notifies an applicant that an
assigned berth is available, the applicant shall complete the application for an
assigned berth. The completed application shall be returned to the Harbormaster
for approval and must be accompanied by either the annual rental fee or the deposit
set forth in Chapter 20, Section 20.100 C. A commercial vessel owner shall also
submit documentation of commercial operations as defined by Section 2.200
(Definitions - "Commercial Vessel").
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2)

3)

b) Time for occupying berth. An applicant shall place a properly sized vessel in
their assigned berth within 180 days from acceptance of the berth, or the berth will
be forfeited and the District shall be free to reassign the berth.

c) Refusal of assigned berth. An applicant may refuse a berth when offered;
however, the owner will be rotated to the bottom of the list if the owner does not
accept the assigned berth within the time set forth in the offer.

Temporary berth assignment. If an applicant has requested a temporary berth, or has
requested an assigned berth and none are available, the Harbormaster may assign a
temporary berth as provided by Section 6.060 (District Rental of Vacant Berths).

Permit time limit. Assigned berth permits shall be issued for the period stated in the
permit; provided that all assigned berth permits shall expire and become void upon the
sale of the vessel for which the owner obtained the permit, except where the permiitee
replaces the vessel with another that they own or the assigned berth is transferred to the
new buyer pursuant to Section 6.024.

C) Requirements for issued permits:

1)

2)
3)

4)

5)

6.024 -

Changes of name or address. The owner of each registered vessel shall promptly
notify the District in writing of any change of the name, address and telephone number
of the vessel moored under an approved permit, and of any change in ownership or the
owner’s address.

Rental fees. Berth rental fees shall be paid as required by Chapter 20 of this Code.

Substitution of vessel. An owner may sell a vessel and substitute another while
retaining the same berthing permit only when the new vessel is of a size appropriate to
the slip and has the same registered owner, and the Harbormaster is notified, and
approves of the substitution.

Commercial vessels - Annual verification. Every owner who was granted an
assigned berth on the basis of having a commercial vessel may be required to provide
documentation to the satisfaction of the Harbormaster that the vessel remains
commercial and operable (see Section 2.200 - Definitions).

Permit revocation. Berthing permits may be revoked by the District as provided by
Section 6.028.

Transfer of Berthing Permits

Berthing permits shall be transferred only as provided by this section.

A) Filing of request. Any permittee wishing to transfer a permit must first file a written
request and obtain District approval for the transfer.

1)

2)

Time of request. A request for fransfer of an assigned berth permit shall not be
considered by the District unless one year has elapsed since the issuance of the permit,
except in the case of a transfer to heirs (see subsection (B)1 below).

Method of filing. The request shall be filed with the Harbormaster, and shall include
the name of the transferee, circumstances requiring the transfer, and any other
information required by the Harbormaster.

14
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B) Types of transfers allowed. Assigned berth permits may be transferred only as follows:

1) Transfer to heirs. A permit may be transferred to the estate of a permittee upon the
death of the permittee.

2) Transfer upon sale of vessel. The transfer of an assigned berth permit to a vessel
purchaser when a vessel is sold is allowed, however all conditions otherwise required
for an assigned berth must be met by the vessel purchaser.

3) Transfers to/from non-Natural Persons. Transfers to or from a non-natural person
by an existing permittee is allowed, provided that any non-natural person transferee is
required to provide an acceptable personal guarantee of performance of the terms of the
applicable permit(s) by a natural person, and provided all conditions otherwise required
for an assigned berth must be met by the vessel transferee.

C) Fees due before completion of transfer. No transfer of an assigned berth permit shall
occur until all past due and current charges due to the District, including but not limited to
past due and current berth rental fees are paid in full.

D) Cancellation of transfer by District. The giving of false information in an application for
berthing or an application to transfer a berth permit shall be a misdemeanor. If at any time
the District discovers that any misstatement or misrepresentation was made by any party
requesting a permit transfer pursuant to this section, the District may, upon notification and
hearing, revoke the assigned berth permit in addition to any other penalties provided at law.

E) Leases without transfer. A permittee may lease their boat provided, however, that the
permittee remains liable for all fees and rates charged for the berth. The permittee must,
upon request, make all documentation of lease arrangements available to the District.

6.026 - Exchange of Berths

Two assigned berth permittees may exchange their assigned berths with the approval of the
Harbormaster upon payment of the administrative fee established by the Board. When an
exchange is approved, the Harbormaster shall issue modified permits to each owner
documenting their new berth assignments. Approval shall not be granted by the Harbormaster
unless and until all fees currently owed to the District are paid in full.

6.028 - Termination or Revocation of Berthing Permit and Removal of Vessel

Berthing permits may be terminated by the owner or revoked by the District as provided by this
section.

A) Termination by owner. Berthing permits may be terminated by an owner by giving
notice to the District on a Notice of Termination form provided by the District. Fees for
berths will accumulate through and including the effective date of the Notice or the day that
the Notice is received, whichever is later.

B) Revocation by District. Berthing permits may be revoked by the District as provided
below:

1) Causes for revocation, A berthing permit may be revoked under any of the following
circumstances:

15
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a) Vessel Condition. The vessel using the permit is determined by the District to be
unsafe, dilapidated, stolen or abandoned as provided in Harbors and Navigation
Code Sections 522, 523, 525,

b) Failure to pay berthing permit fees. The owner fails to pay the monthly berthing
permit fees required by Chapter 20 of this Code for more than 60 days.

c) Failure to comply with Code requirements. The vessel or its operation fails to
comply with any applicable provision of this Code.

2) Procedure for removal:

a) Notice. The District shall provide written Notice of Termination to the owner in
person or by Certified or Registered Mail, and by posting on the vessel if the vessel
is in the Harbor.

b) Revocation of permit. The Harbormaster may revoke a berthing permit within 30
days after notice is given as provided in subsection (B.2.a.) above.

c¢) Failure to remove. If the owner fails to remove the vessel, the District may move
the vessel to another location with all expense and risk of loss or damage being the
responsibility of the owner. In the event of such removal the owner shall be liable
to District for the prevailing berth rental and other fees customarily charged at the
facility where the vessel is moved.

6.050 - Assigned Berth Waiting Lists

Assigned berth waiting lists shall be established as provided in this section for persons wishing
to obtain an assigned berth in the Harbor.

A) Establishment of waiting lists and issuance of permits. The Harbormaster shall
establish and maintain separate waiting lists for each size of berth maintained by the
District. Each list shall have three priority groups of owners waiting for assigned berths:

1) Owners of commercial fishing vessels;
2) Owners of other commercial vessels;
3) Owners of pleasure craft.

When assigned berths become available, the Harbormaster shall first issue permits to owners of
commercial fishing vessels; then to owners of other commercial vessels when there are no
commercial fishing vessels on the list; and finally to the owners of pleasure craft when there
are no more owners of commercial vessels on the list.

All permits shall be issued to vessel owners in the same order as their names appear on the
waiting lists.

The waiting list applicant and the registered owner of the vessel must be the same person or
entity.

B) Placement on waiting list. All assigned berths are issued from waiting lists. An applicant
for an assigned berth permit shall be placed on the waiting list for the requested berth size,
in the applicable priority group established by subsection {A) above, and in the same order
as their assigned berth permit application was received by the District, and pay the
applicable waiting list fee (see Section 20.100(c)).
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C) Rules for remaining on waiting list. Applicants on waiting lists shall comply with the
following requirements:

1

2)

3)

4)

Annual fee required. Applicants on the waiting list shall pay the District the waiting
list fee established by Chapter 20 of this Code (Fees and Charges). The fee shall be due
on January 1st of each year and shall be paid no later than January 10, Failure to pay
the annual fee when due will result in the applicant's name being removed from the
waiting list.

The aforementioned $75 assigned slip wait list application fee shall be waived in the
event slips in the size category being applied for are available immediately.
Notwithstanding the foregoing fee waiver, the applicant will be required to complete
the wait list application for administrative and documentary tracking purposes.

Commercial vessels and commercial fishing vessels. Applicants with commercial
vessels or commercial fishing vessels on the waiting list shall be subject to the
following additional requirements:

a) Prior to the assignment of a berth to a commercial vessel or a commercial fishing
vessel, the applicant shall present to the District documentation showing that a
vessel meets the definition in Section 2.200 for a vessel of its classification.

b) If the applicant does not possess the required receipts and other documentation
because the commercial vessel is a newly created business or the commercial
fishing vessel is newly licensed, he/she will receive an assigned berth on a
temporary basis and will be given 12 months to provide the receipts.

¢) While on a temporary basis the applicant will pay all temporary fees; provided that
if the applicant furnishes the required receipts at any time during the 12 months,
he/she will then be given a credit for temporary fees so paid, will cease paying the
temporary charges and will begin paying the appropriate assigned berth rental fee
established by Chapter 20 of this Code (Fees and Charges).

d) If after 12 months the applicant cannot produce the required receipts, he/she will
lose the assigned berth, be removed from the waiting list, must reapply for
placement on that list, and shall be assigned a sign-up date based on the date the re-
application is received by the District.

District notification of changes required. While on a waiting list, all applicants shall
promptly notify the District of any change in their mailing address or telephone
number.

D) Updating of waiting lists. The District will update and purge the waiting lists annually in
the first week in December by mailing to each person on the waiting lists a request to verify
their continued interest in obtaining a permit along with a statement of fees owing for the
next year. Any person who fails to return the requested verification on or before the 10™ of
January shall be removed from the list, and the District shall mail a notice that their name
has been removed from the list. Removal from a waiting list may be appealed as provided
in Chapter 24 (Hearings and Appeals) within 30 days after such notice.

E) The District will maintain a list of individuals wishing to obtain a liveaboard permit;
however, such permits will only be issued to individuals who have been issued an assigned
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slip and who are otherwise in compliance with liveaboard conditions set forth in this Code
and in the application for liveaboard permit. Liveaboard permits will be offered to those on
the liveaboard wait list in the order their wait-list application was received.

6.060 - District Rental of Vacant Berths

When an assigned berth is vacant because the permittee's vessel is absent from the Harbor, the
District may re-rent the berth on a temporary basis, provided that -any vessel temporarily
occupying an assigned berth will be moved by the District when the assigned vessel returns. A
vessel temporarily assigned to a re-rented berth will be moved by the District before the
assigned vessel returns, weather permitting, if the returning vessel gives the Harbormaster
sufficient notice to permit the temporary vessel to be reasonably moved during normal working
hours.

6.100 - Berthing Regulations

No person shall make any vessel fast to any dock, or moor immediately in front of a dock, or to
another vessel, or to any vessel in a group of vessels one of which is made fast, without the
approval of the Harbormaster, and in compliance with the following requirements. Violation
of any of the provisions of this section shall be cause for the District to revoke a berthing
permit and/or issue a citation.

A) Attachment of lines to District property. No person shall make fast any rope or cable to
any dock or other District property, except to the piles, bitts, rings or cleats provided for
that purpose.

B) Posting of Signs. No person shall affix a sign to any District dock, float, wharf or other
structure without the written authorization of the Harbormaster.

C) Display of name or registration number. A name or registration number shall be
displayed on every vessel and/or its covering using a berth or mooring. The name or
number must be clear, legible and unobstructed at all times. The state registration
validation decal shall not be expired.

D) District replacement of lines. All vessel owners shall keep their vessels safely berthed or
moored with adequate and sufficient mooring lines as determined by the Harbormaster.
The District reserves the right to renew or replace any mooring lines found deficient or
inadequate and to charge the owner of the vessel the costs of such renewal or replacement.

E) Floatable fenders required. All vessels moored in the Harbor shall have attached
floatable fenders appropriate, in the judgment of the Harbormaster, to the size and
displacement of the vessel in order to prevent damage to vessel, other vessels, harbor
facilities, persons or property of any kind. Non-floatable fenders are prohibited. Tires shall
not be used as fenders. The use of properly rigged fender boards is encouraged.

F) Houseboats, time limit. Houseboats are permitted in the harbor on a transient basis only
and in no case shall remain longer than 30 days.

G) Length of vessel. A berthed or moored vessel shall be no more than 10 percent shorter or
longer than the slip unless authorized by the Harbormaster.

H) Making fast to dock. No person shall make any vessel fast to any dock, slip, wharf, pier
or mooring except with such lines and in such manner as approved by the Harbormaster.
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I) Mooring to opposite dock. No person shall lead any mooring line from any vessel lying
at a dock across the slip to the opposite dock, without first obtaining permission from the
Harbormaster.

J) Pedestrian hazards. No unattended lines, hoses, electrical cords, or other materials shall
be laid across any walkway so as to create an obvious pedestrian tripping hazard.

K) Required movement of vessels. The District may require that any vessel be moved to a
mooring or berth to which it has been assigned or reassigned at any time, as provided by
Section 8.110 (Movement of Vessels in the Harbor).

L) Rafting. Vessels shall not raft against another vessel unless authorized by the
Harbormaster and the Master, Owner or Operator of the other vessel. In cases where the
Harbormaster has authorized a vessel to raft the Master, Owner or Operator of the rafting
vessel shall assure that the safety and integrity of the mooring does not rely solely on the
mooring lines of the other vessel and that adequate and proper fendering is used to prevent
damage to either vessel, harbor facilities, persons or property of any kind. The owners of
every vessel rafting across the end of any pier or dock, or whose stern or bow extends
beyond the edge or end of any berth, and every vessel lying alongside another berthed
vessel shall, while occupying such a position, be responsible for any and all damage to
itself or to any other vessel, any harbor facilities or to any persons or property of any kind
resulting from occupying such position.

M) Stray current corrosion and connecting cords:

1) Stray current prohibited. No vessel shall be operated or maintained so as to transmit
stray current. Stray currents may be tested by measuring the resistance between the
dock end of the shore power cord and the water adjacent to the vessel, as follows: The
shore power cord shall be connected in the normal manner to the vessel, but shall be
disconnected from the power pedestal. The shore power switch aboard the vessel shall
be in the ON position and at least one device aboard the vessel shall be connected and
its operating switch shall be in the ON position. (1) — An ohmmeter shall be used at the
dock end of the shore power cord to measure the resistance between the BLACK
(HOT) lead and the water adjacent to the vessel. The resistance must be AT LEAST
100,000 OHMS. (2) — The resistance at the WHITE (NEUTRAL) lead shall then be
tested in a similar manner. The resistance must be AT LEAST 100,000 OHMS. (3) -
The resistance at the GREEN (GROUND) lead shall then be tested in a similar manner.
The resistance MUST NOT EXCEED 10 OHMS. All three conditions must be met for
the vessel to safely utilize shore power. Vessels not meeting all three conditions should
be disconnected from the shore power and correct the vessel’s electrical problem.

2) Correction of stray current problems. If a vessel is found to be producing stray
current, the Manager shall give notice to the owner and a reasonable amount of time
provided to correct the problem, not fo exceed 10 days. The Harbormaster shall have
the authority to disconnect the vessel from shore power immediately if the level of stray
current being produced poses an immediate threat to personal safety or will cause the
rapid corrosion of the vessel and/or its neighboring vessels or structures. If the vessel is
unplugged upon discovery of the stray current, every effort will be made to notify the
vessel owner as to the action taken. The District shall, however, assume no liability for
any losses or damage suffered from the denial of shore power to a vessel.
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3) Revocation of permit. If the vessel is reconnected by the owner without being fixed,
for any other purpose than stray current testing, the District may revoke the assigned
berth permit.

4) Connecting cord requirements. Shore power cords shall be of the three-wire type
including a functioning ground wire with insulation types SO, ST, or STO and with a
wire thickness in accordance with the National Electric Cord Standards. Minimum
wire size shall not be under 10 gauge. Cords that are found to be a significant hazard to
safety will be unplugged immediately. Shore power cords shall be in accordance with
the National Electrical Code, 1996 edition, incorporated herein by reference, and
applicable standards of the California Department of Boating and Waterways.

N) Electrical Service to Vessels. The District reserves the right to disconnect the electrical
service to any vessel at any time, however, will endeavor to notify the owner when this
occurs. The reasons that the District may disconnect electrical service may be, but are not
limited to, non-payment of berthing fees, stray currents, excessive power load and other
reasons necessary for safe and efficient harbor operations.

O) Prohibited Discharges — Penalty. No person shall discharge, or allow to be discharged
any oil, sewage, grey water, or other materials into the waters or upon the lands of the
District that are otherwise prohibited by laws, regulations or ordinances of the United
States, the State of California, or the County of Monterey.

6.110 — Live Aboard Vessels and Persons Living Aboard

As provided by this section, the District may allow a limited number of recreational vessels to
be used for temporary residential purposes incidental to their primary recreational use, to
provide for improved security within the Harbor. No person shall live aboard any vessel in the
Harbor without a permit to live aboard and payment of all applicable fees. No person shall live
aboard any vessel in the Moro Cojo Slough or Elkhorn Slough for any period of time. Anyone
in violation of this section shall, in addition to any other penalties provided by this Code, be
subject to forfeiture of their berthing permit and other privileges at the District.

A) Applicability. The requirements of this section apply to recreational vessels being used or
intended for use as a place of temporary residence and meeting the definition of live-aboard
vessel contained in Section 2.200, and to any other person who lives aboard a commercial
vessel or commercial fishing vessel while in the harbor more than 2 days out of 7
consecutive days. No individual will be allowed to stay more than 2 cumulative days out
of 7 consecutive days on any vessel or vessels in the Harbor without a Live-aboard Permit
or prior written authorization from the Harbormaster.

B) Application requirements. All persons desiring to live aboard a vessel in the Harbor shall
file with the District an application on the form required by the Harbormaster, which shall
be accompanied by the fee required by Chapter 20 for the period for which live-aboard
authorization is requested.

C) Limitation on number of live-aboard vessels. The District will allow a maximum of 60
vessels meeting the live-aboard vessel definition contained in Section 2.200. The District
shall not restrict the number of persons living aboard commercial vessels or commercial
fishing vessels in the harbor provided such persons comply with the ordinances of the
District and any other rules and regulations that may be established from time to time by
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E)

other regulatory agencies which apply to persons living aboard vessels in the harbors of
Monterey County or the State of Califormnia.

D) Time limits. Live-aboard vessels and persons living aboard vessels shall be subject to the
following time limits;

1)

2)

Term of permit. No application will be accepted and no permit will be issued by the
District to live aboard a vessel in the Harbor for more than 30 days. All permits will
expire on the last day of each month, and will renew automatically unless revoked or
suspended by action of the Harbormaster. The Harbormaster will submit a report to the
Board containing the names of all live-aboard vessels, all persons living aboard, their
assigned berth numbers, and any pending revocation or suspension action at each
regular Board meeting. Nothing contained in this paragraph shall prevent the District
from utilizing the Unlawful Detainer procedure as provided by State law.

Time out of Harbor. Live-aboard vessels and persons living aboard can leave the
Harbor for any length of time and retain their status as long as required fees are paid.

All vessels used for living aboard must meet the requirements of Section 6.120, prohibiting
the berthing of inoperable vessels.

General conditions. All live-aboard vessels and vessels with persons living aboard shall:

1)
2)
3)

4)

5)

6)

7

Be in compliance with the rules, regulations and requirements of the Monterey County
Health Department, the United States Coast Guard, and the District, The District shall
have the right of inspection before a permit is issued,;

Be maintained in a clean and orderly manner;

Have a working telephone or VHF marine radio monitored aboard the vessel for
security. Installation of the device shall be at the owner's sole expense;

Have telephone service, either by local telephone service provider, cellular service, or
personal communication service (PCS), and

Insofar as occupancy is concerned, be considered single family dwellings and shall at
no time house a number of persons so as to create a public nuisance or to be detrimental
to the health, safety, and welfare of other users of the Harbor.

No vessel may be leased or rented for the purpose of accommodation or residence not
consistent with the primary operation of the vessel, being commercial or recreational.

All persons living aboard vessels in the harbor must be registered with the District on
the forms, and in the manner provided by the Harbormaster.

Validity of Permit. The Harbormaster shall not grant or renew a permit to live aboard, or
otherwise authorize a persons to live aboard a vessel in Moss Landing Harbor who owes
money to the District except in accordance with Section 20.010(C)(4)(b). Continuing
permission to live aboard any vessel is contingent upon time and full payment of all fees.

§6.115 - Guests; Contractors

1)

Without the Harbor Master’s prior written authorization, no guests are allowed on any
vessel at any time without the slipholder/ registered owner of the vessel present
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2)

3)

6.120 -

throughout the guests’ stay. The owner of a vessel wishing to authorize a guest to stay
with them on their vessel must complete and submit a Guest Authorization form in
advance of their guest’s visit and the guest must check in at the Harbor Master’s office
prior to their visit.

Persons for hire to perform maintenance or repairs on a vessel are not considered
“guests” for purposes of this Section. Such persons for hire are considered
“contractors” and the owner of a vessel wishing to authorize a contractor to have access
to their vessel must complete and submit a Contractor Authorization form in advance of
allowing a contractor on District property, and the contractor must check in at the
Harbor Master’s office prior to accessing the slipholder’s vessel.

Such forms can be submitted via facsimile or electronically so long as the contents can
be verified with the slipholder. No contractor will be allowed on the vessel between the
hours of 10 pm and 5 a.m. Nothing in this Section shall be construed to allow a guest
or a contractor to violate Section 6.110 which prohibits individuals from staying more
than 2 cumulative days out of 7 consecutive days without a Liveaboard Permit.

Inoperable and UnseaworthyVessels Prohibited

A) Operable and seaworthy condition required. Boats berthed in the Harbor must be
operable and maintained in a seaworthy condition, except when under active repair for no
more than 30 days, and be of a design suitable for operation on the waters of Monterey
Bay.

B) Questions of operability or seaworthiness. In cases where the Harbormaster is
concerned that a vessel may be inoperable or unseaworthy, the Harbormaster may act as
follows:

1)

2)

3)

Operability. The Harbormaster may request a demonstration of a vessel's operability
by giving at least 30 days advance written notice to the vessel owner. Notice shall be
given to the owner in person or by Certified or Registered Mail, and by posting on the
vessel if the vessel is in the Harbor. The Owner may demonstrate the vessel’s
operability by any one of the methods defined in Section 2.200

Seaworthiness. Seaworthiness shall be determined by a qualified independent marine
surveyor selected through mutual agreement between the Harbormaster and the owner.
‘When a determination of seaworthiness is required by the Harbormaster, the expense of
the surveyor shall be paid by the District in cases where the surveyor determines that
the vessel is seaworthy, and the expense of the surveyor shall be paid by the vessel
owner where the surveyor determines that the vessel is unseaworthy.

Repair required. Where a vessel is found to be inoperable or determined to be
unseaworthy in accordance with this section, the owner shall have 30 days to affect
repairs and bring the vessel into compliance. If after 30 days the vessel is still
inoperable and/or unseaworthy, the berthing permit shall be revoked. This section is
not intended to apply to brief periods of repair common to most vessels. See Section
6.120(A)

C) Berthing permit surcharge. If any vessel is found to be inoperable or unseaworthy, the
District may, in addition to any other available remedy, impose a surcharge on the berthing
permit fee for the vessel in the amount provided by Chapter 20; the surcharge shall
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continue until the vessel is made operable or seaworthy, or is removed from the Harbor by
owner. The surcharge imposed for any period of time less than one calendar month shall
be prorated. The surcharge shall begin at the expiration of the 30-day periods specified in
subsection (B)1 above.

6.130 Mooring In Designated Areas

A) Mooring in designated areas. The Harbormaster may designate locations within the
Harbor in which mooring shall be allowed only with a special Berthing Permit for
Mooring. The vessel must be moored in such a manner to safeguard harbor operations and
other vessels from collision or other damage, and to not obstruct navigation by other
vessels. Failure to moor the vessel in such manner shall result in cancellation of the permit,
subject to the provisions of Chapter 24 of this Code, and shall be a misdemeanor.

B) Fee. The fee for a Berthing Permit for mooring shall be in the amount established under
Section 20.100.

C) Duration. Berthing permits for mooring shall be issued for a period of up to one month,
subject to renewal by the District.

D) Overnight passengers. Persons shall not stay aboard vessels moored in the designated
locations between the hours of 2:00 A.M. and 6:00 A.M., except as expressly authorized by
the Harbormaster.

6.200 - Inspection of Vessels

The Harbormaster is authorized to go aboard any vessel in the Harbor for inspection, and the
owner or operator, when present, shall allow such inspection, in any case where the
Harbormaster determines that:

A) Conditions or activities on the vessel may cause immediate danger to life, property or the
environment; or

B) There is reasonable cause to believe that the owner, operator, or other person aboard the
vessel may be incapacitated, or otherwise in need of emergency assistance.

6.300 - Removal of Derelict Vessels by District

If any vessel is found to be derelict, or subject to the provisions of Harbors and Navigation
Code Section 522, in addition to the sanctions, remedies and other provisions provided in
Section 522, the owner of the vessel may be subject to forfeiture of all berthing privileges in
the District and may be ordered to remove the vessel from District waters. Notice of forfeiture
shall be included in the notices provided for under Section 522. No berthing privileges shall
pass to any person as a result of any sale or transfer under Section 522.

6.310 - Removal of Vessel With Charges Due Prohibited

A) Pay before removal. No person shall remove or cause to be removed from the Harbor any
vessel upon which charges for berth rental or any other service are delinquent, without
paying all the delinquent charges to the District, and any penalty fee established by the
District fee schedule unless such person is ordered to remove the vessel by the
Harbormaster.

23



Moss LANDING HARBOR DISTRICT ORDINANCE CODE
BERTHING REGULATIONS AND PERMIT REQUIREMENTS CHAPTER 6

B) Falsification. It shall be unlawful for any person to violate any written promise given
pursuant to this section or willfully to give false information to the District in order to
secure the removal of a vessel.

C) Urgency Power. The District and its employees are hereby authorized to take any lawful
action necessary to prevent the removal of a vessel in violation of this section, including
locking, or otherwise fastening a vessel at its berth.
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CHAPTER 8 - VESSEL OPERATIONS

8.110 - Movement of Vessels in the Harbor

A) A vessel must shift or go into the channel at its own expense whenever it is ordered to do
so by the Harbormaster, who shall have the power to enforce the removal of the vessel at its
own expense at any time.

B) Every master, agent, or owner of any vessel who does not obey the lawful orders or
directions of the Harbormaster in any manner pertaining to the regulations of the Harbor or
the movement, removal or stationing of any vessel is guilty of a misdemeanor.

C) Vessels may be moved by the Harbormaster with or without the consent of the owner or
other person in charge, for the protection of life or property or for proper utilization of
harbor facilities. (See Section 20.100(C), Special Service and Equipment Fees.)

8.120 - Obstructions to Navigation Prohibited

Every person who unlawfully obstructs or causes obstruction to navigation in the Harbor is
guilty of a misdemeanor, as provided in Harbor and Navigation Code Section 131.

8.140 - Public Peace, Vessel Owner Responsibility

A) The owner of a vessel will be responsible for the conduct of those using it or visiting or
occupying it, and of the master or other- person in charge of it, and they are jointly and
severally liable for any penalty established by law.

B) The owner of a vessel is required to notify District staff in writing when the owner hires or
otherwise invites an individual to perform work on or otherwise access the owner’s vessel.
Such notification shall include the anticipated duration of the access, the hours and days the
access will occur, the name of the individual, and the vessel owner will direct the
individual to register at the District’s office and provide identification to District staff prior
to commencement of any work or otherwise accessing the owner's vessel. The vessel
owner acknowledges that such owner is responsible for the actions of his/her invitee while
the invitee is on District premises

C) Disturbance of the peace by those aboard any vessel in the Harbor is prohibited, and may
be the basis for revocation of the vessel's berthing permit, in addition to any applicable
criminal penalties.

8.150 - Sails on Vessels

No vessel shall remain tied-up to any dock or slip with any sail hoisted on its mast. All sails
shall be dropped as soon as a vessel is tied-up, and shall remain down until the vessel is being
made ready for imminent departure. Sails may remain up temporarily while drying or being
checked if the following conditions are met;

A) The vessel is attended while sails are up;
B) All sheets are left loose so sails are free in the wind;
C) No extra strain on the slip results from the sails being up; and

D) Such activity is deemed prudent, under the circumstances, by the Harbormaster.
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8.160 - Salvage

Any vessel that is determined by the Harbormaster to be in danger of sinking or is a hazard to
other vessels or the premises may be removed forthwith with all expense and risk of loss or
damage being the responsibility of the vessel owner. If the District is required to render
salvage services to any vessel, all such costs shall be paid by the owner. The District shall be
entitled to recover costs and expenses including reasonable attorney's fees and court costs
incurred in removal or salvage.

8.170 - Speed Limit

Vessels, boats and dinghies within all portions of the Harbor except the Harbor mouth area
between the jetties shall not operate at a speed greater than four knots, or at a speed that creates
any wake sufficient to damage vessels or other property, whether or not damage is caused.
Any person operating a vessel contrary to this section shall be responsible for any damage
caused by their wake, and may be cited and fined as provided by Section 20.100.
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CHAPTER 10 - MOTOR VEHICLE REGULATIONS

10.100 - Motor Vehicles
It shall be untawful for anyone to:

A) Drive or operate any motor vehicle onto or upon any dock or launch ramp except for the
purpose of loading or discharging freight or while performing necessary duties that require
the vehicle on a dock or launch ramp. Any vehicle shall be subject to the provisions of this
section and shall be under the constant attendance of the operator while on a dock or launch
ramp. The operator shall immediately remove the vehicle from the dock or launch ramp
upon completing the necessary activities on the dock or launch ramp. The General
Manager shall take charge of any vehicle left upon any dock or launch ramp in violation of
this rule, and shall store the vehicle at the expense of the owner. Any person violating this
rule shall, in addition to the monetary penalties provided by this Code, be refused any
further access to any dock without first obtaining special permission from the Genecral
Manager;

B) Drive or operate any motor vehicle, trailer or semi-trailer from which any gasoline, oil or
other liquid other than clean water is dripping;

C) Fill the fuel tank of any motor vehicle with gasoline, or other petroleum product, or to
extract such products from a vehicle while on any dock or launch ramp; or

D) Store a motor vehicle on any District property, except in storage or parking areas
designated and/or posted by the District.

10.110 - Parking Requirements

A) Designated parking areas. Parking within District parking lots is by permit only. The
District may identify certain spaces as “handicapped”, “loading/unloading”, “reserved” and
“visitor” for which a District permit is not required. The District may limit the duration of
parking allowed in certain lots or certain areas of lots.

B) Parking permits. Parking is allowed in District lots only after first obtaining a parking
permit, except in parking spaces designated as “Visitor” and marked with green paint. The
issuance and use of parking permits is subject to the following requirements:

1) Eligibility for permits. Parking permits shall be issued by the District as follows:

a) Vessels with assigned berths shall be issued one complimentary parking permit for
each person or entity who assumes responsibility for payment of berthing fees
according to information provided for the District’s records. A maximum of two
(2) such permits shall be issued. The berth holder shall be responsible for the
permits. One such permit may be replaced once without charge. The standard
parking permit fees shall be charged for any subsequently replaced permits. Only
two complimentary permits, including any replacements thereof, per assigned berth
will be valid at any one time.

Such permits shall be valid only for vehicles capable of parking wholly within the
confines of one parking stall as defined in C) 3) below. If the vehicle is not capable
of parking wholly within the confines of one parking stall then, if the General
Manager issues a permit in accordance with B) 1) c¢) below, the assigned berth
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2)

3)

4

holder will pay the difference between the cost of a monthly parking permit and the
cost of an oversized vehicle in accordance with the rate and fee schedule.

b) All other vessels, crewmembers and those otherwise having business at the Harbor
may purchase parking permits in accordance with the District Fee Schedule set
forth in Section 20.100 as the same may be changed from time to time.

¢) Permits may be issued for motor homes and oversized vehicles, only at the
discretion of the General Manager.

d) Permits shall be issued to Harbor Commissioners and District employees.
€) Parking permits may be transferred between vehicles belonging to the same person.

f) Parking permits shall not be required in the parking lots adjacent to the District’s
offices from one-half hour before to one-half hour after the periods of scheduled
meetings of the Board of Harbor Commissioners.

Required display of stickers and permits. Required parking authorizations must be
visible at all times, with the expiration date, if any, clearly visible from the exterior of
the vehicle, in compliance with the California Vehicle Code, and positioned so that the
Vehicle Identification Number is not obstructed. Hanging permits shall be displayed
on the driver’s side dash or from the rear view mirror. Adhesive permits shall be
displayed on the lower left drivet’s side of the windshield. All other permits shall be
displayed on the driver’s side dash.

Revocation. The District may, at its discretion, revoke any privileges authorized under
this section.

Violation. Violation of this Section is an infraction

C) Use of District parking lots.

1)

2)

3)

Overnight parking. No person shall leave a motor vehicle or trailer on any District
parking lot between the hours of 12:00 P.M. midnight and 3:00 A.M. without first
securing permission from the District. Any person whose berthing fees are paid may
have permission for overnight parking on a District lot with a valid permit, however,
occupied vehicles shall be subject to additional fees.

No parking areas. No person shall, at any time, park a motor vehicle or trailer on any
District parking lot in an area designated "No Parking" except for emergency purposes.

Parking in stall required. Unless authorized by the District, no person shall park a
motor vehicle, trailer or oversized vehicle on any District parking lot or roadway except
within a stall marked for parking. All motor vehicles, trailers or oversized vehicles
must be parked wholly within the confines of one parking stall, allowing for the
appropriate entry and exit of the subject vehicle as well as adjacent vehicles. Any
oversized motor vehicles or trailers that cannot be parked entirely within one stall shall
park, after first obtaining a permit in accordance with B) 1) c) above from the District
and payment of appropriate fees, in the area, if any, designated by the District for
parking oversized vehicles.
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D) Operable, registered vehicles required. All private vehicles parked in a parking lot
owned, maintained, or leased by the District shall be operable and shall be currently
registered with the Department of Motor Vehicles. Failure to maintain an operable,
registered vehicle in a District parking lot shall cause the District to revoke the vehicle
owner's Permit and the vehicle shall be removed at owner's expense.

E) Citation and/or removal for unauthorized parking. Unauthorized parking in the Permit
area, or extended parking in a limited duration parking area, can result in a citation or the
removal of the vehicle at owner's expense. Vehicles parking with expired or revoked
permits shall be considered unauthorized-parked vehicles.

F) Speed limit. The speed limit for motor vehicles in District parking lots is 15 miles per
hour.

G) Trailer parking. No boat trailer or other trailer parking shall be allowed without a permit
issued by the District.

H) Vehicle Code requirements. All applicable provisions of the California Vehicle Code
shall apply to vehicles operated on District property.

10.200 - Vehicle Repairs

No person other than a District employee working on a District-owned vehicle shall repair a
vehicle in the Harbor area without the General Manager’s express authorization.
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CHAPTER 12 - DISTRICT PROPERTY REGULATIONS

12.010 - Purpose and Applicability

The purpose of this chapter is to provide regulations for the use of District-owned properties by
the public, vendors, concessionaires, renters or lessees. These regulations apply to the specific
properties covered by this chapter in addition to all other applicable provisions of this Code.

12.100 —District Property Generally

A) Aircraft. It shall be unlawful for any aircraft to land, taxt, park or take off on any District
property, including beaches, roads, parking lots and other open areas, except for county,
state or federal aircraft in the performance of official duty or in an emergency.

B) Public Intoxication . It is unlawful for any person in an intoxicated condition to remain or
be on any District property, regardless of whether such person is in or upon any vehicle or
conveyance.

C) Fires and firearms:

1) No person shall light, use or maintain a fire on any District property except in a
fireplace or containment vessel. No person shall abandon any fire without first having
completely extinguished it with water; no fire, coals or ashes shall be covered with
sand. Open fires are not permitted on any vessel in Moss Landing Harbor.

2) No person shall fire or discharge any rifle, pistol or other firearm on District property
without first having obtained permission in writing from the General Manager or the
sheriff.

D) Public peace. Disturbance of the peace by any person on any District property shall be
prohibited.

E) Play, games and sports. No person shall engage in any activity on District property that is
likely to cause injury. The only games permitted are those which are organized so as to not
cause disruption of or infringement upon other District activities or District employees.

F) Wheeled conveyances on docks. It is unlawful to use rollerskates, skateboards, bicycles,
scooters or other similar conveyances on District docks, floats, ramps and gangways.

G) Personal Floatation Devices (PFD). All persons should, and all children under 12 years
of age shall wear a PFD when on District docks, floats, ramps and gangways.

H) Animals. See Section 14.100, Animal Control.

I) Littering. No person shall leave, deposit, drop or scatter broken glass, ashes, waste paper,
cans, animal carcasses or any other rubbish, refuse or other discarded material in any
location other than an approved District trash receptacle, and no person shall discard on
District property or in District trash receptacles such materials that originate from places
other than District property.

J) Launching. Launching from Harbor District property is authorized at launch ramps and
areas designated accordingly by posted signage. A launch permit is required to launch in
any authorized location on District property.
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K) Permit Required. Using, accessing, trespassing and encroaching on the banks owned or
controlled by the Harbor is strictly prohibited without a facilities use permit (see Chapter
26).

12.200 - District Beaches

The requirements of this section apply to all public use of beaches owned or controlled by the

District.

A) Alcoholic beverages. The possession or consumption of any alcoholic beverage is
prohibited on any District beach. It is unlawful for any person in an intoxicated condition
to remain or be on any District beach, regardless of whether such person is in or upon an